August 14, 2017

FIRST MEETING OF THE MONTH
TOWN BOARD TOWN OF MARLBOROUGH
21 MILTON TURNPIKE, MILTON NY
AUGUST 14, 2017 7:00 PM
MINUTES OF MEETING

Present: Supervisor Lanzetta
Councilman Molinelli
Councilman Corcoran
Councilman Baker
Councilman Koenig

Colleen Corcoran, Town Clerk

Meeting began at 7:32 p.m.

ITEM #1 Call to order - Pledge of Allegiance

ITEM #2 Moment of Silence

ITEM #3 Motion to approve agenda

Councilman Koenig made a motion to approve the agenda. Motion seconded by
Councilman Corcoran.

Yeas: 4 Nays: 0 Abstain: 1 (Molinelli)Carried

ITEM #4 Motion to approve minutes from the July 24, 2017 Town Board Meeting
Councilman Baker made a motion to approve minutes from the July 24, 2017 Town
Board meeting. Motion seconded by Councilman Corcoran.

Yeas: 5 Nays: 0 Carried

Motion to approve minutes from the July 10, 2017 Public Hearing Amending
Chapter 155 to add section 155.32.2 Solar Energy
Councilman Baker made a motion to approve minutes from the July 10, 2017 Public
Hearing Amending Chapter 155 to add section 155.32.2 Solar Energy. Motion seconded
by Councilman Koenig.

Yeas: 5 Nays: 0 Carried
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ITEM #5 Authorize payment of bills
Councilman Baker made a motion to authorize payment of the abstract in the amount of
$227,988.96. Motion seconded by Councilman Corcoran.

Yeas: 5 Nays: 0 Carried

ITEM #6 Comments on the agenda
No comments on the agenda

ITEM #7 Presentations
No presentations

ITEM #8 Report of Departments and Boards

A) SUPERVISOR - ALPHONSO LANZETTA

Supervisor’s Report August 2017

Met with Tilcon Representative, John Cooney, and Howard Baker, at the Tilcon Nyack
Headquarters

Attended the celebration of 200 years of farming at the Clarke Farm in Milton
Attended the Ulster County Volunteer Firemen’s Parade in Milton
Met with the members of the Route 9W Corridor Study Group at the Milton Train Station

Met with Micky Jamal, Assemblyman Skartados, Ulster County Economic Development
Director Suzanne Holt, and Scott Parker to discuss Route 9W development

Met with Mr. & Mrs. Cool to discuss project
Met with Park Manager Tom Schroeder and Donna Mead

Met with Highway Superintendent Gael Appler, Dave Zambito, Tom Schroeder, and
representatives of the Baseball organization at Cluett Shantz Park

Met with Patti Brooks, Councilman Baker, and Dave Zambito on Gateway site plan
Attended the meeting of Economic Development
Worked at the Annual Senior Picnic

Respectfully submitted,
Al Lanzetta, Supervisor Town of Marlborough
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Supervisor Lanzetta explained that Mr. Jamal is still committed to the Dunkin Donuts
project but is not moving forward because it went over budget. Assemblyman Skartados is
contacting Central Hudson and Verizon regarding their costs to move their utility poles.
Mr. Jamal has also obtained the paperwork for the town’s tax incentive.

The applicant for the proposed bed and breakfast (B & B) had submitted a letter stating
that the B & B would be owner occupied; they also will be in compliance with the town

code as far as using 50% of the structure.

$50,000.00 was recovered and put back into the building fund; the funds were from Frank

Skartados from ten years ago for the Train Station roof.

Supervisor Lanzetta thanked Steve Bianco for all the work he did on the bocce courts. He
also thanked the Chief for getting help to untangle the flag in town.

B) BUILDING INSPECTOR - THOMAS CORCORAN

THOMAS CORCORAN/BUILDING INSPECTOR
MONTHLY REPORT/BUILDING DEPARTMENT
MONTH OF: JULY 2017

CERTIFICATE OF OCCUPANCY 1_

STOP WORK ORDER 1

REQUEST FOR INFORMATION ___16 ZBA APPLICATION 1
TRAILER PARK RENEWALS o ORDER TO REMEDY. 12
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Tom Corcoran stated that there are two proposed signs that need Town Board approval
under the new sign law because they will be on the owner’s property but not on the
property where the entity being advertised is. One is a business/Welcome to Milton/Town
Hall sign (Robert Pollock). The other is being proposed by Thomas O. Miller which would
include the other businesses on Riverview Drive. The Board briefly discussed waiving the
$100.00 fee for Robert Pollock’s sign because it will include Milton and Town Hall.

Councilman Corcoran made a motion to approve Robert Pollock’s business/Welcome to
Milton/Town Hall sign and Thomas O. Miller’s Riverview Drive business sign. Motion
seconded by Councilman Molinelli.

Yeas: 5 Nays: 0 Carried

Supervisor Lanzetta made a motion to waive the $100.00 fee for Robert Pollock’s
business/Welcome to Milton/Town Hall sign. Motion seconded by Councilman
Corcoran.

Yeas: 4 Nays: 1 Carried

Supervisor Lanzetta asked Colleen Corcoran to poll the Board to waive the $100.00 fee for
Robert Pollock’s business/Welcome to Milton/Town Hall sign.

Supervisor Lanzetta Yes
Councilman Corcoran Yes
Councilman Baker Yes
Councilman Molinelli Yes

Councilman Koenig No



C) POLICE CHIEF - GERALD COCOZZA

Police Department

Town of Marlborough

MEMORANDUM
To: Town Board of the Town of Marlborough
From: Chief Cocozza
Date: August 14, 2017
Subject: Activity Summary for the Month of July 2017

August 14, 2017

Following is a summary of the activity of the Police Department for the month of July 2017

MOTOR VEHICLE ACCIDENT July 17 Yr. Date 17
Personal injury 1 25
Fatal o] [o]
Property Damage 13 92
Report Not Required 1 20
Total 15 137
SUMMONSES ISSUED
Vehicle and Traffic 120 1055
Parking 8 27
COMPLAINT ACTIVITY
Total Blotter Entries 332 2329
Total Arrests 30 234
TOTAL TELEPHONE CALLS 1757 12171

POLICE DEPARTMENT OVERTIME HOURS payroll 15 & 16

Full Time Officer Overtime
Full Time Officer Grant O/T
Part Time Officer Overtime
Part Time Officer Gant O/T (see attached)
Full Time Dispatchers Overtime 0 ($) O
Part Time Dispatchers Overtime 0 ($0) 34

(see attached)
(see attached)
(see attached)

12330 84494

Police Mileage

July 16 Yr. Date 16

5

0 0

11 70

3 18

Total 19 117

178 1248
0 4
366 2279
38 182
1699 11941

(see attached)
(see attached)
(see attached)
(see attached)
o]

o ($0)

13872

123

86215

Chief added that the county replaced one of their old radar units and NYS Division of
Criminal Justice Services replaced another old unit.
He also stated that the department received two grants; one from Ulster County Stop DWI
for $4,500 and one from the NYS Governor ’s Traffic Safety Committee for $3,500.00.
Chief thanked the Highway Department for all of their help with traffic for the Fireman’s
Parade and the Senior Picnic.
There was a brief discussion regarding the monthly statistics for drug overdoses; Chief
Cocozza said he will forward information to the Board.
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Mike Dovich had some questions regarding the license plate readers; he and the chief
discussed briefly.

D) HIGHWAY SUPERINTENDENT - GAEL APPLER, SR.

‘HIGHWAY SUPERINTENDENT
Town of Marlborough
1650 Rt. 9W, P.O. Box 305
Milton, New York 12547

4 Home: (845) 795-2469

GAEL R. APPLER, Sr. . Office: (845) 795-2272 ext. 6
Superintendent of Highways Fax:  (845) 795-6037

Supervisor Lanzetta
Town Clerk Colleen Corcoran
Town Board Members

Monthly Report for July 2017
ROADS: We continue mowing the road sides throughout Town. We replaced two c.b.s and 30 ft. of 12 in.
PVC on Church St. We had to sweep some sections of roads due to heavy rains and washout. We repaired

a ditch line on Bingham Rd. We flail mowed a sections on South Rd. We repaired a section of drainage on
Reservoir Rd.

BRUSH/WEEDS: We had our excavator with flail mower out cutting brush on Mulberry, Willow Tree and on
Prospect also. We had to cut up a downed tree on Bingham Rd. and large branches on Mt. Rose Rd. We
cut down 10 dead ash trees on North Rd.

WATER DEPARTMENT: On 7/7 we repaired road cuts on Albertson and also on Milton Turnpike.

SHARED SERVICES: We had 2 trucks for 2 days hauling millings for Town of Lloyd. On 7/11-12 we had 3 trucks
hauling asphalt for Town of Esopus.

FUEL USEAGE: Gas: 344.905 gallons Diesel: 754.977 gallons.

Gael R. Appler, Sr.
Highway Superintendent

GRA/cw

Some of the Board briefly discussed coordinating when to start the work on the sidewalks.
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E) WATER SUPERINTENDENT - CHARLIE MUGGEO

WATER SUPERINTENDENT

TOWN OF MARLBOROUGH

1650 ROUTE 9W, PO BOX 305
MILTON, NY 12547

CHARLES MUGGEO FAX (845) 795-2031
WATER SUPERINTENDENT PHONE (845) 795-5100

DATE: 8/14/2017

TO: SUPERVISOR AL LANZETTA
TOWN BOARD MEMBERS
TOWN CLERK

RE: MONTHLY REPORT FOR JULY

Water consumption totaled 14.3 million gallons, which is a daily usage of 460,000.
Compared to last month, 15.1 million gallons which is a daily usage of 502,000.
Compared to a year ago water consumption was 15.6 million for the month which is a
daily usage of 522,000.

SUMMARY FOR THE MONTH:

HYDRANTS: We have been cleaning and painting hydrants in Milton

WATER MAINS: Repaired road cuts from previous water main breaks; Albertson
Ln., Main St., and Milton Turnpike with the help of the Highway Dept.

CURB BOXES: We had to repair curb boxes on Western Ave. and White St.
TOWN PARK: We had to repair the water fountain by the basketball court.
MILTON FIRE DEPT.: Installed Back Flow Device

RESERVOIR: Mowed and cleaned around reservoir. We also repaired dam road
and banks.

SERVICE LINE INSPECTIONS: 0
CLOSINGS: 3

MARKOUTS: 20

Gallons of Gas: 200

Gallons of Diesel: 0

Mileage for the month: 1685



F) TOWN CLERK - COLLEEN CORCORAN

August 14, 2017

0811512017 Town Clerk Monthly Report Monthly Report Page 1
July 01, 2017 - July 31, 2017

Account Description Fee Description Account# Qty Local Share

Conservation Conservation A1255 9 15.58

Sub-Total: $15.58

Dog Licensing Female, Spayed A2544 19 95.00

Dog Licensing Male, Neutered A2544 14 70.00

Dog Licensing Male, Unneutered A2544 2 20.00

Sub-Total: $185.00

General Fund Towing Licenses 00-2590 1 104.15

General Fund Water Service 2144SW 1 1,500.00

Sub-Total: $1,604.15

LANDFILL FEES T/s Permits 00-2130 6 180.00

LANDFILL FEES T/s Punch Cards 00-2130 40 2,710.00

Sub-Total: $2,890.00

Marriage Lic. MARRIAGE LICENSE FEE 00-1255 3 52.50

Sub-Total: $52.50

Misc Fees Building Fees\Building Dept 00-2110 1 8,750.00

Misc Fees Fire Fees/Building Dept 00-2110 1 1,800.00

Misc Fees YRP Camp 00-2025 84 12,352.00

Sub-Total: $22,902.00

MISC. FEES Accident Reports 00-1255 14 160.00

MISC. FEES Certified Copies 00-1255 7 300.00

MISC. FEES Foi Requests 00-1255 2 19.50

MISC. FEES Park Fees 00-2001 3 750.00

Sub-Total: $1,229.50

Total Local Shares Remitted: $28,878.73

Amount paid to: NYS Ag. & Markets for spay/neuter program 39.00

Amount paid to:  NYS Environmental Conservation 266.42

Amount paid to:  State Health Dept. For Marriage Licenses ... 67.50

Total State, County & Local Revenues: $29,251.65 Total Non-Local Revenues: $372.92

To the Supervisor:

Pursuant to Section 27, Sub 1, of the Town Law, | hereby certify that the foregoing is a full and true statement of all fees and monies received by
me, Colleen Corcoran Town Clerk, Town of Marlborough during the period stated above, in connection with my office, excepting only such fees and

monies, the application of which are otherwise provided for by law.

Date
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G) WASTEWATER TREATMENT FACILITY- ANTHONY FALCO

Water Quality Management, Inc.
P.O. Box 733

Marlboro, NY 12542

236-7824

August 9, 2017

Report on The Marlboro Wastewater Treatment Plant for July
2017

The average flow to the plant was 96,000 gallons per day.
This was an average dry month and about 55% of design capacity
(175,000 gallons per day).

We were having some issues with our flow meter at the plant —
these figures may be biased low. We have now resolved these
flow meter problems.

The process is working well meeting SPDES requirements.
Lab results show that we removed 99% of BOD and 99% of
suspended Solids during the month.

Milton Wastewater Treatment Plant:
The Average flow to the Milton plant during July 2017 was 27,000
gallons per day. '
This is about 49% of design capacity (55,000 gallons per day).
"~ We showed 99% of BOD and 90% of TSS removal.
The process is working well meeting SPDES requirements.

Overall both wastewater treatment plants are in good working
order but getting older.

We had our annual DEC inspection on July 27" — The Inspector
has requested that we install automatic dialer systems to the
facilities — we will need to budget for these to be installed in 2018.
If you need any additional information, please do not hesitate to
contact me.

Tony Falco
Water Quality Management, Inc.
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H) DOG CONTROL OFFICER - ANDREW MCKEE

21 Milton Turnpike
Marlborough, New York, 12547

Town of Marlborough Dog Control

Andrew Midkee-Dog Control Officer

Monday, August 7, 2017

Monthly Report - 7/1/2017 through 7/31/2017

Overview:

We received a total of 14 calls this month including 14 calls to service from Marlborough PD,
State Police and Ulster County Sherriff

We responded to 2 active complaints and/or cases which are now closed or resolved

We currently have 2 open cases that have been addressed but are ongoing or un-resolved.
We Impounded 0 stray dog,

0 appearance tickets were issued this month.

We currently have 0 dogs in the kennel

We had 0 Dog Bites reported this month.

We have 3 cases in the Marlborough Justice Court at this time

End of report.
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I) ASSESSOR - CINDY HILBERT

Viemo

To: Town Board
From: Cindy Hilbert

ccC: Colleen Corcoran
Date: August7, 2017
Re: August Report

Our office processed 29 real property transfers.

We have one Small Claims Assessment review (SCAR) filed and multiple Certioraris files for
this year.

The 2017 Assessor's Annual Report was balanced and filed with the State of New York
Office of Tax and Finance.

We worked with the School District to complete their Omitted and Pro-rated tax relevies for
the upcoming school tax bills.

There was a brief discussion regarding the closure of the Assessor’s Office for a day and
one half for floor cleaning.
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J) PLANNING - CHRIS BRAND

Town of Marlborough

Planning Board Review July 2017

Meeting: July 3, 2017 / Cancelled to due to Holiday

Meeting: July 17, 2017 / 7:30 PM / Town Hall

ATTENDEES

Chris Brand, Manny Cauchi, Steve Clarke, Cindy Lanzetta, Joe Lofaro, Ben

Trapani

AGENDA

Approval of Stenographic Minutes for 6-5-2017 & 6-19-2017
The approval for the above minutes were approved unanimously

Danskammer House, 5 West Street, Marlboro: Site Plan, Public Hearing

e The applicant and their representatives reappeared for a Public Hear1ing.
All input from the public, as well as from Town Supervisor Lanzetta and
Planning Board Member Steve Clarke, was favorable for the project.
Ulster County Planning indicated the project had no county impact.
However, ongoing issues regarding the applicant’s analysis of floor plan
and usage are not consistent with previous analysis for other B&Bs in
the Town of Marlborough. Additionally, the owner’s dindication that the
home will be owner occupied only when the B&B 1is in service does not
seem to satisfy the current Home Occupation requirements. The Public
Hearing was adjourned until August 21, 2017, 1in order to give the Code
Enforcement Officer time to review all new supplemental submissions

and/or the Town Board to enact/revise current regulations.



August 14, 2017

Maria Stravroulakis, 73 Peach Lane, Milton: Subdivision, Public
Hearing
e The applicant reappeared for a Public Hearing to finalize plans to
subdivide a 25+/- acre lot into two smaller lots. The Public Hearing was
opened and closed. A Negative Declaration was issued and Final Approval

granted by resolution. A $1,500 recreation fee was imposed.

Highland Pet Center, 131 Bailey Gap Road, Highland: Revised Sketch,
Amend Site Plan

e Neither the applicant nor their representatives were in attendance.

Verizon Wireless / Node 11, 1488 Route 9W [Property of Jason Warden],
Marlboro: Final
e The Full Environmental Assessment Form was unanimously accepted. A SEQRA
Negative Declaration and Notice of Determination of Nonsignificance and

Final Approval were granted unanimously by resolution.

Verizon Wireless / Node 9, 3 Young Ave. [Property of James Garafolo],
Marlboro: Final, Public Hearing
e The Full Environmental Assessment Form was unanimously accepted. A SEQRA
Negative Declaration and Notice of Determination of Nonsignificance and

Final Approval were granted unanimously by resolution.

Verizon Wireless / Node 5, 1024 Route 9W [Property of Absolutely
Automotive], Marlboro: Final
e Due to nothing being received from SHPO, no decision was rendered. The

applicant will reappear when SHPO determinations are received.

Reservoir Road, Marlboro: Sketch, Lot Line

e The applicant’s representatives reappeared with revised plans which
addressed previous concerns. Highway Superintendent Gael Appler
indicated the removal of two large trees will be required prior to
approval in order to provide adequate sight distance for the newly

proposed driveways. A Public Hearing was scheduled for August 7, 2017.
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Eighty Six Washington, 1613 Route 9W, Milton: Sketch, Site Plan

e The applicant’s proposal was granted approval from the Town Board to be
included 1in the Business Corridor Overlay District. The Planning Board
advised the applicant to return with a more detailed proposal including:
topography, provisions for water and sewer, grading, drainage, erosion
and sediment control, a narrative description of proposed use and hours
of operation, lighting, and landscaping. NYS DOT and Ulster County
Planning Board referrals will also be required. A Public Hearing was

scheduled for July 17, 2017.

Vincent & Moran, Milton Turnpike, Milton: Sketch, Lot Line

e The applicant was advised to address the following issues: Bulk Table #3
corrections are required for minimum lot area, Right of Way
modifications should be submitted to Ron Blass’s office for review,
identification of lot numbers and/or tax lots should appear. A Public

Hearing was scheduled for August 7, 2017.

Smith Subdivision, First Street, Marlboro: Sketch, Subdivision

e The applicant’s representatives reviewed their proposal for a five lot
subdivision. The applicant was advised to submit the new proposal to the
Ulster County Health Department as previous plans tindicated the use of
water main lines whereas new plans include individual wells for each
lot. Septic system placement for Lot 5 appears to encroach upon Central
Hudson’s easement. Clarification from the utility should be obtained.
Proposed Lot 5 1is within the Town of Marlborough Water District. New
plans dindicate the lot will be serviced by a well. Clarification
regarding possible mandatory water main hook up should be received by
Water Department. Comments from the Town Highway SUperintendent should
also be received due to the close proximity of three proposed driveways
on the cul de sac. Grading, drainage, erosion and sediment control plans
are also required. Town Engineer Pat Hines also raised the question of
proposed long lot geometry concerns and advised the Board to consider no

further subdivision notes on these proposed long lots.
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Janet, Ridge Crest Drive, Marlboro: Discussion w/o Attorney,
Engineer, and/or Stenographer, Subdivision

e Neither the applicant nor their representatives were in attendance.

NEXT Deadline

Friday, July 21, 2017

NEXT Scheduled Meeting

Monday, August 7, 2017

Respectfully Submitted,

Chris Brand, Chairman, Town of Marlborough Planning Board

ITEM #9 Report of Committees

A) RECREATION COMMITTEE

Councilman Corcoran reported that the recreation committee is looking into putting
together some more programs.

B) EMERGENCY MANAGEMENT PREPAREDNESS COMMITTEE

No report

C) CONSERVATION ADVISORY COMMITTEE
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Supervisor Lanzetta stated that instead of their regular meeting there will be a seminar on
September 14t that Ulster County Planning is sponsoring; the seminar is on design
guidelines.

D) IT COMMITTEE

Supervisor Lanzetta reported that the IT committee will meet to discuss getting an

overhead projector for the meeting room.

Councilman Corcoran stated that he was contacted by the court because their copier is too
small for their workload. He will meet with the representative from the copy company to

see what the options are.

E) MILTON TRAIN STATION FOUNDATION

Supervisor Lanzetta reported that the bid documents are available and there will be a pre-

bid meeting on August 16, 2017; the bid opening will be August 30, 2017.

F) MILTON LANDING CITIZENS COMMITTEE

Councilman Koenig reported that Robert Ahlers along with some other volunteers will be doing
a work detail at the dog park on August 19, 2017.

G) MARLBORO HAMLET ECONOMIC DEVELOPMENT COMMITTEE

Councilman Baker reported that at their last meeting they discussed the gateway at St. Mary’s
parking lot. They are planning a 250 foot wall with openings for parking and a walkway. They
have a survey and a site plan and now they can work on getting the rocks for the wall. Most of
the Board discussed possible ways to get the rock.

Councilman Baker also reported that there will be a meet and greet sometime in September with
the businesses in the Marlboro Hamlet so they can meet and give feedback to the committee
regarding the projects.

H) MEET ME IN MARLBOROUGH

No report

) HAMLET OF MILTON ASSOCIATION COMMITTEE

No report

J) TRANSFER STATION REVIEW COMMITTEE

Councilman Baker reported that they now have better signage, the rails have been painted, there
are new chutes for newspaper, and Gael Appler fixed a drainage issue. The company who picks
up the metal will no longer be able to do so; they will need to figure out what to do.

ITEM #10 Old Business
A). Sale of TOMVAC Building
Councilman Corcoran stated that the contract with John J. Lease is expired. Some of the
Board discussed how they would like to proceed.
B). Municipal Parking in Hamlets of Marlboro and Milton
No new information
C). Milton Sewer Expansion 9W/Milton Turnpike Intersection
Supervisor Lanzetta stated that the bid opening will be August 24, 2017.
D). Bayside Project
Supervisor Lanzetta stated that there is a resolution on the agenda regarding Bayside.
E). Design Standards for RT 9W Corridor Overlay District
No new information
F). Milton Train Station Grant Exterior Rehabilitation
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Supervisor Lanzetta stated again that the bids for the exterior rehabilitation will be opened
on August 30, 2017.

G). LWRP (CFA Grant applications for the Town of Marlborough, Behan Planning)
Supervisor Lanzetta stated that Mr. Behan explained the grants that they will be going
after.

H). Route 9W Corridor study
Councilman Baker stated that there was a meeting with the Department of Transportation;
there isn 't a definite plan to resurface Route 9W next year and also safety is priority. There
will be a road safety audit in September 2017. There have been over one hundred
responses to the online survey regarding Route 9W. They have identified areas along
Route 9W that access management could be improved.

ITEM #11 New Business
Councilman Corcoran stated that the time clock is not working. Supervisor Lanzetta said that he
will take care of it.

ITEM #12 Correspondence

Supervisor Lanzetta read correspondence from Gael Appler stating that temporary
employee, Christopher Mankes has obtained his Class D license and will be hired as a full
time Motor Equipment Operator (MEO). He will be hired at the rate of $18.00 per hour
until the six month probation period ends, and then the rate of pay increases to $22.06 per
hour. He will be filling the position of retired MEO, Donald Evans.

The Board is okay with hiring Christopher Mankes.

ITEM #13 Public Comments

Councilman Molinelli stated that after speaking with constituents he thinks that the park
looks nice and the cattails should not be re-grown for the birds. Councilman Baker stated
that they would just be growing them in the water; it will be monitored and they can see
how it works.

ITEM #14 Resolutions

A). Resolution #85 To appoint a part time traffic officer

B). Resolution #86 To introduce the SEQRA Findings Statement for consideration and adoption
by resolution by the Town Board as lead agency for the Bayside Mixed-Use Development
Councilman Baker made a motion to amend Resolution #86 under 1. Introduction, A.
Description of Proposed Action (paragraph two) to read Based on recent modifications to the
Town’s zoning code the need for a re-zone is no longer required. Motion seconded by
Councilman Corcoran.

Yeas: 5 Nays: 0 Carried

ITEM #15 Adjournment
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A). Resolution #85 To appoint a part time traffic officer
Supervisor Lanzetta proposes the following:
Whereas, the Police Committee has interviewed for the position of part time traffic officer, and

Whereas, it is the recommendation of the Police Committee as well as the Chief of Police to
appoint Paul DeAngelis as part time traffic officer.

Now therefore be it resolved, that Paul DeAngelis be appointed effective immediately contingent
on a background check.

Be it further resolved, that the rate of pay will be $14.73 per hour.

And moves for its adoption

Councilman Corcoran Yes
Councilman Molinelli Yes
Councilman Koenig Yes
Councilman Baker Yes

Supervisor Lanzetta Yes
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B). Resolution #86 To introduce the SEQRA Findings Statement for consideration and adoption
by resolution by the Town Board, as lead agency for the Bayside Mixed-Use Development

STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)
MARLBOROUGH TOWN BOARD FINDINGS STATEMENT

Supervisor Lanzetta introduced the following SEQRA Findings Statement for
consideration and adoption by resolution by the Town Board, as lead agency for the Bayside
Mixed-Use Development, and adoption of the resolution was seconded by Councilman Baker.

Pursuant to Article 8 of the New York State Environmental Conservation Law — State
Environmental Quality Review Act (SEQRA), and its implementing regulations at 6 NYCRR
Part 617, the Town of Marlborough Town Board, as Lead Agency, makes the following findings:

Name of Action:

Description of Action:

Location:

Bayside Mixed-Use Development

The applicant for the Bayside Mixed-Use Development project,
encompasses +25.3 acres of land (Tax Lot 109.1-4-29) located
within the Town’s Residential (R-1) zoning district. The mixed-
use development consists of 104 Apartment Units (84, 2-bedroom
and 20, 3-bedroom units for a total of 228 bedrooms) and a 12,600
square foot commercial building on the NYS Route 9W roadway
frontage. The project also includes the construction of two (2)
coordinated access driveways, 28 parking spaces and parking area
striping for the Marlboro Middle School on the school property
adjacent to the Bayside site.

The proposed development is located on the west side of NYS
Route 9W just north of the Marlboro Middle School and on Purdy
Avenue in the Town of Marlborough, Ulster County, New York.



Lead Agency:

SEQRA Classification:
Date Final EIS Filed:

Date Findings Adopted:

Town of Marlborough Town Board
Town Hall

21 Milton Turnpike, Suite 200

Milton, NY 12547

Contact: Alphonso Lanzetta, Supervisor

Telephone No.: (845) 795-5100

Type |
July 19, 2017

TBD

August 14, 2017
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INTRODUCTION

A.

Description of Proposed Action

Bayside Construction. LLC (‘Applicant’) for the project proposes a Mixed-Use
Development project encompasses +25.3 acres of land along U.S. Route 9W in
the Town of Marlborough, Ulster County, N.Y. The project site is identified as
tax lot 109.1-4-29. The previous use and current use of the site is residential. The
project is presently located within the Town’s Residential (R-1) zoning district.

The Proposed Action evaluated within the DEIS included the re-zone of the
property from the current Residential (R-1) zoning district to a combination of
Residential (R, +£22.7 acres) and Commercial (C-1, +£2.5 acres) districts for a
proposed mixed-use development. Based on recent modifications to the Town’s
zoning code the need for a re-zone is no longer required and the residential
component of the project as proposed is an as-of-right use in the R-1 district. The
commercial aspect of the project will also no longer need a re-zoning and has
been proposed under the Town’s Business Corridor Overlay District.

The DEIS development for the Bayside site included three (3) types of residential
housing, totaling 101 units, all having three (3) bedrooms. The majority of the
proposed units, seventy-three (73), were multiple-dwelling, townhouse style units
and eighteen (18) duplex or two-family units on fee-simple lots. Lastly, ten (10)
apartment units were proposed on the second floor of the proposed commercial
building. The commercial building was proposed along the N.Y.S. Route 9W
frontage and had first floor retail space of twelve thousand, six-hundred (12,600)
square feet. The plan included dedication of some right-of-way land to the Town
for a portion of the site access roadway which provides the main access to the
development from N.Y.S. Route 9W. A coordinated access with the Marlboro
Middle School parcel to the south was also proposed. The plans also called for a
clubhouse for the residents; pedestrian circulation improvements such as
sidewalks; crosswalks; tree lined internal roadways, stormwater management
areas and a potential land donation to the Marlboro School District or the Town
for future use.

At the time of the DEIS the proposed non-age restricted multiple dwelling
development and mixed use buildings for the project site were not permitted
within the R-1 District. Only an age restricted, multiple dwelling development
was permitted. Therefore, the applicant proposed to rezone the project site as
described above. The R District permitted multiple dwellings (without an age
restriction) as a special use. The DEIS also sought the rezone of £2.5 acres of the
project site along Route 9W to the C-1 (Commercial) district. This rezoning was
proposed to facilitate the development of a mixed use building made up of first-
floor commercial space and second-floor apartment units.



The DEIS project met all the required zoning bulk regulations for the proposed
zone changes and uses with the exception of the provided side yard setbacks
between the units. The proposed property lines are such that they would have run
through the common (shared) wall which separates the individual units. Due to
this, the provided setback is zero (0) feet. Therefore, the project sponsor was
requesting an amendment of the side yard standard to zero feet and allowance of a
zero lot line setback. In each of the proposed cases, the side yard was proposed to
be diminished in order to create individual, fee-simple lots for each of the units.

Upon acceptance of the DEIS and receiving of comments from the public hearing
back on December 12, 2011, the applicant has undertaken design modifications to
address concerns raised on the project. The design modifications were not
compelled by the Town. The Town of Marlborough has also amended sections of
the Town Code separately and apart from this project. The Town did not make
these legislative changes specifically for this project.

The Town of Marlborough amended sections of the Town Code for site
development permitted within the R-1 zoning District. Based on these
amendments the current development plan is permitted as-of-right.  An
explanation of these Code amendments is as follows:

1. The R-1 zoning district now permits non-age restricted, multiple dwelling
uses as a Special Use in the district.
2. The project will continue to propose a commercial development area on

2.41 acres along the Route 9W frontage. The Town of Marlborough has
created the BC (Business Corridor) Overlay District, which is a floating
zone that may be established for parcels along the Route 9W corridor and
are currently in the R-1 district. Proposing to utilize this overlay district
option as opposed to a rezone to the C-1 district will facilitate the
proposed commercial development along the Route 9W frontage of the
site.

3. Zero lot lines though now permitted in the code, are no longer required for
the project since it has been converted to apartment units.
4. Design standards for Multiple Dwellings were modified as follows:

a. Front, side and rear yard setbacks were increased to a minimum of 75
feet;

b. The minimum distance between structures on a project site was
increased to 1 1/2 times the height of the highest structure; and

c. The maximum allowed units per structure was increased to no more
than 24 units in a single structure.

These Town initiated Code changes now promote a development such as the
Bayside Mixed-Use project.  The Bayside Mixed-Use project, as currently



proposed, is consistent with the type of development which has been designated
for this area by the municipality

By updating the project to incorporate the Town changes above and undertaking
The proposed Bayside Mixed-Use Development is proposed with the following
components:

- No rezone is required for the residential and commercial development of the
project site;

- The rezoning of the Amodeo parcel is no longer a component of the proposed
action;

- 104 Apartment Units: 84, 2-bedroom and 20, 3-bedroom units (refer to
Appendix C of the FEIS for revised Architectural Plans);

- 266 on-site parking spaces (2 spaces per unit, an additional 16 spaces for the
clubhouse and 42 spaces for the Commercial Building);

- Subdivision of a 1.22 acre parcel in the southwestern corner of the site which
will remain under current ownership and is not proposed for development at
this time. Future development, when proposed, will require independent
SEQRA review.

- A proposal to build two (2) coordinated driveways and parking for the Middle
School on the school property is a component of the project. Associated
easements across the applicants parcels will be required for these driveways.
Compliance with this mitigation measure shall be a condition imposed by this
Findings Statement.

- Recent investigations conducted by the Town for flows to the Marlboro
Wastewater Treatment Facility have indicated that there is sufficient capacity
in the treatment plant to accept the flows from the Bayside Development
(residential and commercial components). As such, the applicant and Town
have entered into an Agreement for the project to reserve capacity at the
treatment plant. Compliance with the sewer contract shall be a condition
imposed by this Findings Statement.

Lastly, the project will be constructed in five (5) phases and construction will
commence once all final permits have been received from the necessary agencies.
Each phase has been proposed to include a maximum of 24 units and associated
infrastructure to support the same. Depending on market demand and completion
of the required infrastructure, the phasing and/or timing of construction may vary.

SEQRA Review and Procedural History

The New York State Environmental Quality Review Act (SEQRA) (6 NYCRR
Part 617) requires that all actions including zoning amendments, site plan
approvals and special permits assess the environmental impacts that would result
from a given project.



As a first step in the SEQRA process, an Environmental Assessment Form (EAF)
was prepared and submitted to the Town on May 27, 2010. The EAF provided a
basic data on the project and its potential impacts. The EAF was circulated to
inform various involved agencies (i.e., Town of Marlborough, Ulster County
Health Department, New York State Department of Transportation, and the
NYSDEC) for purposes of determining lead agency.

The Lead Agency is generally, but not always, the local governing body or the
local planning board. In this case, the Lead Agency is the Town of Marlborough,
Town Board. Upon review of the EAF, a determination of significance was
prepared by the Lead Agency; a Positive Declaration was issued by the Lead
Agency for this project based on its beliefs that the action could result in
potentially significant adverse impacts. Therefore, the SEQRA process continues
to Scoping the DEIS, followed by the preparation of a Draft Environmental
Impact Statement.

The DEIS, as required by the Lead Agency for this project, provided the
description of the Proposed Action, including the need for and benefits of a
project, environmental impact analyses related to the action, an analysis of
reasonable alternatives to the Proposed Action, and the identification of potential
measures to mitigate potentially significant adverse impacts.

The Final Environmental Impact Statement (FEIS) was prepared by the Applicant
and submitted for review by the Lead Agency and its consideration for
completeness and acceptance for public circulation. The document has been
accepted by the Lead Agency and distributed to all agencies and interested
parties, and posted on the internet before it can be adopted by the Lead Agency in
its SEQRA Findings Statement. Adoption of the Findings Statement will
conclude the SEQRA environmental review process for the project. This
adoption is required prior to granting any agency permits or approvals.

These Findings represent the Town Board’s deliberations and conclusions to the
environmental review process and based on the thorough review of the documents
provided by the applicant and input from the public, involved agencies and
interested parties. In this regard, the Town Board has considered the relevant
environmental impacts, and weighed and balanced the relevant environmental
impacts with social, economic and other considerations as required by SEQRA.

The following is the timeline of the SEQRA process for the Bayside Mixed-Use
Development project to date, and the anticipated next steps for this project:

e Town Board declared intent to be Lead Agency for project/circulated EAF:
September 2, 2010

e Town Board declared itself Lead Agency for project and issued a Positive
Declaration: October 25, 2010

e Public Scoping session held: November 18, 2010



Close of comment period on Scope: December 2, 2010

Final DEIS Scoping document adopted by Lead Agency: February 14, 2011
Applicant submits Draft of DEIS to Lead Agency (and staff/consultants) for
completeness review: May 13, 2011

Lead Agency provides written comments on adequacy of DEIS as submitted (as
to scope adequacy and content): July 1, 2011

DEIS Accepted as Complete by the Lead Agency: November 14, 2011

DEIS distributed to all involved and interested agencies: November 22, 2011
Public Hearing held on DEIS: December 12, 2011

Sewer Agreement established with the Town of Marlborough: June 13, 2016
Town Board declared an SEIS is not required for the project: September 12, 2016
Applicant submits Draft Final Environmental Impact Statement (DFEIS): January
24,2017

Lead Agency provides written comments on adequacy of DFEIS as submitted:
February 6 and March 1, 2017

FEIS Accepted by Lead Agency: June 26, 2017

FEIS distributed to all involved and interested agencies, FEIS posted on internet:
July 19, 2017

Lead Agency prepares, then adopts, SEQR Findings Statement: TBD

General Site Characteristics

The project site is located within the Town of Marlborough, Ulster County, New
York. It is generally bounded by Purdy Avenue (a Town Road) along its
Northern boundary, Route 9W on the East, the Marlboro Middle School property
to the South and residential properties on the Western side of the site. The site
has frontage to Route 9W and Purdy Avenue. Current access to the site is via
Birdsall Avenue through the school property.

The Bayside site is mostly wooded, with minimal development at the center of the
site.  Several structures exist in the central area, including a single-family
residence and several out-buildings. The parcel has minimal existing impervious
surfaces (i.e. paved asphalt, concrete areas, etc.). The site has low points at Route
9W (elevation 182+) and the western boundary along the existing stream
(elevation 2204). These areas climb to the higher ground of the property where
the structures exist (elevation 260<).

The on-site stream is a Tributary to Lattintown Creek, meanders through the
western portion of the parcel flowing north to south. There are 7.4 acre of
regulated wetland on the project site under the jurisdiction of the United States
Corps of Engineers (Corps). This wetland is situated in the western portion of the
site and is associated with the tributary. The site also contains a 0.40 acre isolated
wetland area. This isolated wetland does not meet the definition of a “water of
the United States” and therefore is not regulated by the Corps.



Detailed Development Description

The proposed development is planned to occur in the central area of the site for
the residential component and along Route 9W for the commercial component.
Approximately 13.7 acres of the site’s 25.3 acres would be improved. The
majority of this area to be cleared is made up of woodlands (canopy and
understory growth). Of the 13.7 acres, approximately 6.23 acres would be
impervious (i.e. building roofs, roadways, parking areas, sidewalks, etc.) and 7.47
acres would be revegetated and/or landscaped areas. Therefore, over 50% of the
disturbed area would be revegetated upon completion of the project. In addition,
a total of approximately 11.6 acres of existing woodlands and wetlands would
remain undeveloped.

Site Access

Direct access into the site is from Route 9W at the eastern boundary of the
property. The roadway into the site is a proposed forth-leg on an existing
signalized, three-leg intersection with Route 9W and Young Avenue. Our
roadway is south of the proposed commercial building located on 9W. The access
will follow in an east/west direction into the site. The first portion of this
roadway, +700 feet, is proposed as a Town Road and will be offered for
dedication.

The design proposes three (3) driveways off of the main roadway. An ingress and
egress driveway is proposed on the northern side to access the parking area which
services the commercial use building along 9W. The second and third driveways
are coordinated driveways which shall provide employees, visitors and school
buses of the Marlboro Middle School access into the school property and to the
proposed traffic signal at 9W.

Just beyond the school egress driveway and outside the proposed Town roadway,
the site roadway will extend into the residential development. Here a series of
proposed private, residential roadways begin and will loop the site providing
access to all five (5) of the residential buildings. Based on prior discussions with
the Town Highway Department, it is proposed that no through traffic will be
permitted from the development onto Purdy Avenue or vice versa. There is a
proposed emergency access connection to Purdy Avenue from the center of the
site and an access driveway to the western stormwater management area for
maintenance purposes. Both of these will be secured with a gate.

Residential Units

There are five (5) buildings located in the center of the site which house 104
residential apartment units. This is made up of eighty-four (84), two-bedroom
units and twenty (20) three-bedroom units. The two-bedroom units are
approximately 1,000 square feet (sg. ft.) in size and the three-bedroom units are
approximately 1,200 sq. ft. in size. Each building will have first floor and second




floor units, these will both be accessed via entrances nm the fronts of the building.
No entries or rear access points to the units have been proposed. No units have
garage.

Commercial Building
The development also proposes a commercial component to the project. This

building is proposed for along Route 9W and totals 12,600 sg. ft. in size (total of
two floors). Entries into the building and signage will be on both the eastern and
western sides of the building.

Clubhouse and Recreational Facilities

The Clubhouse is located in the center of the residential development. It is
proposed as a 1-story structure encompassing 1,200 sg. ft. of communal space to
be used for any number of residents’ activities. There is a large room that can be
used for parties/gatherings; Kitchen facilities; restrooms; and storage. It was
designed to blend with the various residential units of the site and is the endcap on
the western side of Building #5.

Parking
Parking for the proposed project will be provided in surface parking areas for the

residents and visitors located in the front of the building or parking areas on the
periphery of the development. Total parking for the residential units is propose at
224 spaces (two (2) spaces per unit and an additional 16 spaces for the
clubhouse). Parking for the commercial building will be in surface lots on the
north and west sides of the building and total 42 spaces.

In addition to the project specific parking facilities, the applicant proposes the
construction of 28 parking spaces and restriping a portion of the existing parking
area on the school property. This will provide some additional parking on the
school property which is needed.

Landscape Improvements
Areas disturbed by the Proposed Action that will not be occupied by buildings

and pavement will be revegetated and landscaped. Approximately 11.6 acres of
the project site will remain undeveloped. A large portion of this undeveloped area
consists of existing wetlands to remain and will be maintained as buffer areas
from the adjacent residential development to the west.

Buffer/screen plantings are proposed along the periphery of the project site
especially along the shared property lines adjacent to tax lots 109.1-4-20, 30, 31
and 32, and along portions of Purdy Avenue. The variety of plant material
(deciduous shade trees, evergreen trees, mid-sized ornamental trees and shrubs)
proposed to be used in these locations will add color and interest to the site and
provide visual buffering of the adjacent land uses. These buffer plantings will be
supplemental to the existing, mature vegetation that is being preserved as buffers
around the project site. Additional clusters and varieties of plant material are



proposed throughout the site, as well as street tree plantings to soften the
appearance of proposed site elements including roadway corridors and parking
areas. These plantings aim to break up sections of pavement and viewsheds and
to create a canopy effect to help reduce heat island build-up within asphalt areas.

The mixing of evergreen and deciduous species and native to the Northeast
Region and ornamental species will create a palette of mixed colors, textures and
varied plant material heights. Native species tend to require less maintenance,
lower amounts of water consumption once established and have a greater survival
rate than non-native plant species. Each species will be appropriately selected for
the sites hardiness zone and for site specific microclimates.

This same mixture of plantings will be continued with trees, shrubs and perennials
along the building faces of the residential buildings, commercial building and
clubhouse for visual and aesthetic purposes. Overall landscaping around the
development will help to visually reduce the building elevations. Invasive plant
species will be avoided.

Pedestrian Facilities

Sidewalks and walkways throughout the development is the primary recreational
amenity proposed on the site. These provide connections for the residents to the
commercial development on Route 9W and the on-site development.
Connections to the adjacent Marlboro Middle School and Marlboro Elementary
School provide residents with access to public, off-site recreational facilities such
as soccer fields, baseball/softball fields and a running track during the appropriate
hours as determined by the School District, however typically outside of school
hours. Bicycle access to the site will be the same as vehicular access, on the
public roads. Bicycle racks will also be provided for the project.

Stormwater Management Areas
The development proposes to have an impervious area of 6.23 acres. Since the

development proposes to disturb greater than 1 acre of soil. This necessitates
permitting through the Town of Marlborough to address the requirements of the
Town Code and their requirements as a designated MS4 community. The SWPPP
developed for the project includes a drainage and hydrology analysis for the
development and addresses potential impacts due to the increased amount of
stormwater runoff (water quantity volumes and water quality volumes) from the
additional impervious surfaces of the new development which are required to be
collected and treated.

A proposed stormwater collection, conveyance and treatment system is proposed
for the development. This consists of a series of catch basins and swales or pipes,
then to a Forebay and Bioretention Management area which collect and treat
stormwater run-off, before discharging into the existing drainage system in NYS
Route 9W or to the fringe of the on-site wetlands. These systems have been
designed specifically for the conditions of this site.



E. Required Approvals
Agency | Approval/Review Type
Local Agencies
Town of Marlborough Planning Board ¢ Site Plan
e Subdivision
e Special Use Permit
Town of Marlborough Town Board* e Application for Business Corridor Overlay
District
e Sewer Capacity Reservation Agreement
e MS4 Acceptance
e Town Road right-of-way Dedication
acceptance
Town of  Marlborough  Building | e Demolition Permit
Department ¢ Residential & Commercial Building Permits
e 5 acre disturbance waiver for Phase |
Town of Marlborough  Highway | e Road Opening Permit
Department

Town of Marlborough Water Department

e Water Main Connections and System

Town of Marlborough Sewer Department

e Sanitary Sewer Connections and System

County Agencies

Conservation
(NYSDEC)

Ulster County Health Department e Sanitary sewer collection system and
(UCHD) connection
e Water supply, connection and distribution
system
New York State (NYS) Agencies
NYS Department of Transportation e Highway Work Permit
(NYSDOT)
NYS Department of Environmental | e SPDES general permit for stormwater

discharges from construction activity (GP-0-
15-002)

NYS Office of Parks, Recreation and
Historic Preservation (NYSOPRHP)

o State Historic Preservation Office (“SHPO”)
review of potential historic and
archaeological resources

Federal Agencies

U.S. Army Corps of Engineers (ACOE)

| e Jurisdictional Determination

1 SEQRA Lead Agency

In addition, the project was referred to the Ulster County Planning Board for review as required
under Section 239 of the New York State General Municipal Law. The UCPB stated no required
modifications. The UCPB received copies of the DEIS and FEIS as an interested agency.




1. IMPACTS, MITIGATION MEASURES AND FINDINGS

The DEIS and FEIS included detailed environmental studies and evaluations of the following
resource issues and are further summarized here with the Town’s conclusive Findings.

A.

Soil and Topography

The development of the site requires the temporary disturbance of approximately
13.7 acres of the site for the construction of the residential structures, commercial
building, roads, parking facilities, utility installation and stormwater management
areas.

Site Soils

The soils description for the existing Bath-Nassau-Rock outcrop complex, hilly
soils (BOD), it is mentioned that this soil has limitations for development due to
the potential rock outcrops, slowly permeable Bath soils and slopes. This soil
composition is located throughout most of the proposed development. These
same soils are also located in the areas of the surrounding residential homes
including Purdy Avenue, which also have individual septic systems and the
Marlboro Middle School building and site improvements. The proposed
construction of the Bayside development would undertake construction means
and methods similar to those implemented for the existing Purdy homes and
Marlboro Middle School. The site soils also have fine grained (silt and clay)
components and, therefore, are susceptible to erosion. Without the proper erosion
and sediment control measures in place during construction and after completion,
the potential for siltation of the stormwater run-off systems would be likely.

Exposed and shallow rock that is encountered on-site in the eastern portion of the
site will require short-term impacts for rock removal to facilitate construction.
Rock excavation methods could involve ripping, jack hammering with a device
mounted on a boom of an excavator pre-splitting and as necessary blasting.
Should blasting of the rock be required, the necessary permits and regulations of
the local municipality, state and Federal agencies will be followed.

Excavated soils and rock will be sought to be used on site as general fill and
roadway base and subbase courses. Rock excavation methods for proposed
earthwork will be performed in a cost effective manner, and with the least impact
to the surrounding public.

A plan for phasing and sequencing the site construction has been prepared and
included with the Stormwater Pollution Prevention Plan (SWPPP). The project
has been separated into five (5) phases to manage the proposed site disturbance.
Each phase on the project will stand alone regarding the erosion controls, best
management practices and soil stabilization measures. Phase 1 of the project will
require a waiver from the five (5) acre maximum disturbance area. This will



allow for a shorter overall construction period for the project and exposed soil
areas.

Site Topography
Topography has influenced the proposed site planning and drainage concepts.

The development is proposed mostly on the developable, flatter (0-15% slopes)
portions of the site, while disturbance to the steeper slopes (15-25% and >25%
slopes) of the site are minor and remain undisturbed or stabilized. The proposed
development will generally maintain the east to west sloping pattern of the site.
Similarly, the drainage patterns in the proposed condition would remain similar
though treatment of runoff is proposed.

Impacts to the site soils and topography will be managed and reduced by the site
specific soil erosion and sediment control plan. The SWPPP developed for the
project details all the soil erosion and sediment control practices to manage the
earthwork impacts as required by the NYSDEC and the NYS Standards and
Specifications for Erosion and Sediment Control. This plan establishes both
temporary and permanent erosion control measures for the project site.

The grading of the site seeks to maintain the slopes and drainage patterns toward
the stormwater mitigation areas. The site grading is designed to promote positive
surface drainage (over both vegetated and impervious surfaces) away from the
building foundations, pedestrian and vehicular entrances. Ultimately, the site
runoff will be captured and conveyed to a series of collection points. Runoff will
be collected with catch basins, drain inlets and piping located throughout the site.

Findings: The Town Board finds that, while the proposed development will
modify the soils and topography. This is inherent for such a construction project
and these impacts will be temporary and minimized by the implementation of
project specific SWPPP. The project is also proposed to be constructed in five (5)
phases to better manage the active construction areas. Compliance and
monitoring of the implementation of the SWPPP is required by NYSDEC and will
be conducted by the applicant as well as an appointed Town Official.

Water Resources

Stream & Wetlands

An on-site stream, a tributary to Lattintown Creek, meanders through the western
portion of the Bayside parcel flowing north to south. According to the NYSDEC
Environmental Resource Mapper, this stream (ID# H-103-2) is class ‘C’.
Environmental Conservation Law Part 701, Classifications-Surface Waters and
Groundwaters defines a class ‘C’ stream in §701.8 Class C fresh surface waters:
The best usage of Class C waters is fishing. The water quality shall be suitable
for primary and secondary contact recreation, although other factors may limit the
use for these purposes. The on-site stream (ID# H-103-2) is a class ‘C’ stream
and is therefore not protected.




There is a 7.4 acre, regulated wetland on the project site under the jurisdiction of
the United States Corps of Engineers (Corps). This wetland is situated in the
western portion of the site and is associated with the Tributary to Lattintown
Creek described above. The boundary of this wetland has been confirmed by the
Corps in a Jurisdictional Determination dated April 28, 2017. The site also
contains a 0.40 acre isolated wetland area. This isolated wetland does not meet
the definition of a “water of the United States” and therefore is not regulated by
the Corps. and is eligible to disturb as part of the development.

The proposed development proposes no disturbance to the bed or banks of the on-
site stream and has avoided all of the on-site regulated wetlands.

Wetlands on the project site include examples from two (2) systems: riverine and
palustrine. The palustrine systems include palustrine scrub-shrub wetlands and a
palustrine scrub-shrub and forested wetland complex and also exhibit examples of
riverine systems within their boundaries. While these wetland types can be
associated with vernal pools, no vernal pools were observed on the subject

property.

The palustrine scrub-shrub and forested wetland complex consisted of shrub
swamp and floodplain forest adjacent to a discrete stream channel associated with
a tributary of Lattintown Creek. These wetland types did not exhibit vernal pools.

Palustrine scrub-shrub wetlands also occur in the isolated, basin-like depression in
the center of the property. This basin exhibits groundwater seepage and spring-
like habitats from which water flows down-slope to an old spring house
associated with the previous agricultural activities. The depression is unconfined,
exhibits a regular outflow to the spring house, and as a result, does not accumulate
ponded water and therefore does not function as a vernal pool.

Stormwater

There are no existing water quantity or quality controls present to treat stormwater
runoff from the existing site improvements. The Town of Marlborough is a
regulated Municipal Separate Storm Sewer System (MS4) operator.

The mixed use development proposes to have an impervious area of 6.23 acres.
Since the development proposes to disturb greater than 1 acre of soil. This
necessitates permitting through the Town of Marlborough to address the
requirements of the Town Code Chapter 135, entitled ‘Stormwater Management’
and their requirements as a designated MS4, mentioned above. The SWPPP for
the project includes a drainage and hydrology analysis for the development to
meet or exceed the requirements of the State Pollutant Discharge Elimination
System (SPDES) General Permit for Stormwater Discharges from Construction
Activity, Permit No. GP-0-15-002.



Potential impacts due to the increased amount of stormwater runoff (water
quantity volumes and water quality volumes) from the additional impervious
surfaces of the new development are required to be collected and treated.

A proposed stormwater collection, conveyance and treatment system is proposed
for the development. This consists of a series of catch basins and swales or pipes,
then to a Forebay and Bioretention Management area which collect and treat
stormwater run-off, before discharging into the existing drainage system in NYS
Route 9W or to the fringe of the on-site wetlands. These systems have been
designed specifically for the conditions of this site.

Stormwater improvements proposed for the site are designed to provide the
required water quality benefits, runoff reduction, channel protection, overbank
flood protection and extreme flood protection per the SPDES permit. Peak flows
have been reduced for all the required design storms in the proposed condition.
Runoff Reduction shall be achieved through the conservation of natural areas,
disconnection of impervious surfaces (rooftops). The development has been
designed to minimize impervious surfaces. The United States Department of
Agriculture Natural Resources Conservation Service’s publication Urban
Hydrology for Small Watersheds, Technical Release 55 quantifies the average
percent of impervious cover for a townhouse type development as 65% while the
Bayside Development proposes 25%.

The construction contractor will be responsible for complying with all
specifications and conditions of the SWPPP and is responsible for maintenance
during construction. In addition, a Certified Professional in Erosion and Sediment
Control/Certified Professional in Stormwater Quality will oversee implementation
of the SWPPP. Erosion and sediment control measures specified on the Erosion
and Sediment Control Plan have been developed for temporary controls during
construction and permanent controls to be in place and functioning upon final
stabilization. The Home Owners Association is responsible for operation and
maintenance upon completion.

Flood Zones

The Federal Emergency Management Agency (FEMA) provides Flood Insurance
Rate Maps (FIRM) flood mapping for the Town. The most recent mapping is
dated 9/29/2009. These maps do not list any areas on or adjacent to the site as
Special Flood Areas therefore there will be no impacts to an f on-site floodplain
as a result of the proposed development.

Findings: The Town Board finds that, no disturbance to the on-site stream and
regulated wetlands have been proposed thereby avoiding potential impacts to
these water resources.

The existing on-site drainage patterns and flows have also been maintained very
close to existing conditions to the greatest extent possible. Sediment and erosion



control measures will be utilized to protect existing wetlands from runoff effects
of developed areas during construction and after completion of the project. The
SWPPP further demonstrates that the proposed stormwater management practices
will promote the removal of pollutants to the maximum extent practicable prior to
discharging to an existing conveyance system or adjacent wetland. The chosen
practices have based on the NYSDEC standard methods of design for compliance
with the Clean Water Act regulations for water quantity and quality. Thereby,
minimizing potential impacts to water resources.

Flora and Fauna

Flora

The native vegetation and related wildlife habitats existing on the subject property
are an expression of the combination of physical factors such as topography and
exposure, soil development and depth to bedrock, and soil moisture including
depth to water table. Another important factor is land use history including the
maturity of vegetation following abandonment of agricultural activities. Because
the site was formerly farmed many years ago, the site is characterized by a
combination of natural and cultural vegetation and wildlife habitats. Ecological
communities including vegetation types were classified upon observations made
during a site visit on February 24, 2011 and June 28, 2011. Plant communities
(vegetation types) were grouped into wetland and upland (i.e. terrestrial)
categories.

Wetlands

The 7.4 acres of jurisdictional wetlands on-site included examples from
two (2) systems: riverine and palustrine. The Riverine System includes
wetlands and deepwater habitats consisting of flowing waters within a
discrete channel but with persistent emergent vegetation sparse or lacking.
The tributary of Lattintown Creek on-site, supports riverine habitats within
the perennial channel. Sparse emergent vegetation, consisting of vascular
plants such as Winter Cress (Barbarea vulgaris), is scattered along the
channel shaded by a canopy of the floodplain forest and scrub-shrub
wetland. An isolated, basin-like scrub-shrub wetland is located in the
center of the property. The stream channel and isolated wetland are
examples of riverine wetlands.

The Palustrine System includes only wetlands, lacking deepwater habitats.
Vegetated palustrine wetlands include moss-lichen, submersed, emergent,
scrub-shrub, and forested types. These wetlands lack the influence of
channel flows. Examples at the subject property include two (2)
Palustrine scrub-shrub or “scrub swamp” wetlands: one dominating the
isolated wetland in the center of the property and the other toward the
northwestern edge between the tributary and the west-facing slope to the
tributary. Characteristic species at both habitats include Speckled Alder
(Alnus rugosa), Silky Dogwood (Cornus amomum), and Spicebush



(Lindera benzoin). The floodplain type species also includes various
native and introduced shrub and tree species characteristic of wetlands and
uplands, suggesting the site may only be intermittently wet. Examples of
these additional species include American Hazel (Corylus americana),
which is native to the site, and the naturalized shrubs Morrow’s
Honeysuckle (Lonicera morrowii), Multiflora Rose (Rosa Multiflora), and
Silver Berry (Elaeagnus sp.). Several common herbaceous hydrophytic
plant species are associated with these wetlands including Spotted Touch-
me-not (Impatiens capensis) and Sensitive Fern (Onoclea sensibilis).

Palustrine forested wetland also is present at the subject property in the
form of a floodplain forest community associated with Lattintown Creek
and dominated by a stand of small-stature trees of Speckled Alder (Fig. 4).
Skunk Cabbage (Symplocarpus foetidus) grows in permanently saturated
soils in the floodplain community adjacent to the stream channel.

Uplands
Upland or terrestrial communities can be classified into two major

categories, natural and cultural, both of which occur on the subject
property. Natural terrestrial communities include open uplands and
forested uplands. “Open” upland types include naturally occurring shale
and siltstone rock outcrops within the forest context. The outcrops are
sparsely vegetated due to a combination of shallow soils and shading from
the forest canopy, but also provide unique habitats for plants. The fern
species Common Polypody (Polypodium virginianum), for example, is
restricted onsite to these outcrops.

Successional scrubland is another example of an open upland community
observed onsite. In this case, however, the community is not naturally
occurring but is representative of colonization by native and introduced
species following disturbance. Representative shrubs include Staghorn
Sumac (Rhus typhina), raspberries and blackberries (Rubus spp.), Gray
Dogwood (Cornus racemosa), and Multiflora Rose (Rosa multiflora).
Small disturbed sites associated with the successional shrub community
and dominated by pioneer herbaceous species and are likely examples of
the successional old field community type.  These successional
communities are located along roadsides, in the vicinity of abandoned
orchards, and other disturbed sites. Successional scrubland is not included
among the mapped communities due to the limited occurrence.

The natural forested upland community is characterized by a diverse tree
flora apparently reflecting the site’s slope, exposure, soils, hydrology, and
land use. This makes the relatively small forested upland areas difficult to
classify in a precise manner. Aspects of Oak-hickory community, beech-
maple community, and southern successional community can be identified
onsite. As with the oak-hickory community, oaks are common at the site



including Red Oak (Quercus rubra), Black Oak (Q. velutina), and White
Oak (Q. alba). Associate trees also are similar including hickories (Carya
ovata and Carya sp.), White Ash (Fraxinus americana), and Eastern Hop
Hornbean (Ostrya virginiana), as are some of the understory species
including Gray Dogwood, Northern Blackberry (Rubus allegheniensis),
and Witch Hazel (Hamamelis virginiana).

Regarding the aspects of the other communities, elements of the beech-
maple community include, for example, Sugar Maple (Acer saccharum)
and American Beech (Fagus grandifolia), which occur on the west-facing
slope to the tributary floodplain communities. Associate species include,
for example, Red Maple, White Ash, Hop Hormbean, and Witch Hazel.
Several sites previously used in agriculture in the eastern and northern
portions of the property, for example, are now transitional between the
more established community types as discussed above and the
successional community types.

A number of “cultural” upland community types are located on the subject
property, which largely reflects the residential and agricultural history of
the land. Remnant apple orchards are located, for example, east of the
house and on the north-central area. Mowed lawns are adjacent to the
house associated with occasional scattered trees and shrubs including, for
example, Magnolia (Magnolia sp.), Yew (Taxus sp.), and Rhododendron
sp.). Mature planted tree species are located in the vicinity of the house
and out buildings including the coniferous species American Hemlock
(Tsuga canadensis), Douglas Fir (Pseudotsuga menziesii), Spruce (Picea
sp.), and White Pine (Pinus strobus); and other species including
Flowering Dogwood (Cornus florida).

Rare and Endangered Plant Species
Two (2) species of federally listed endangered, threatened, or candidate

species are known for Ulster County in which the subject property is
located: Northern Wild Monkshood (Aconitum noveboracense) and Small
Whorled Pogonia (Isotria medeoloides). Both plants are federally listed as
threatened. Also of interest, four plant species listed by New York State
are known to occur or once occurred in the Town of Marlborough in
which the subject property is located: Northern Wild Comfrey
(Cynoglossum  virginianum  var.  boreale), Spotted Pondweed
(Potamogeton pulcher), Spreading Globeflower (Trollis laxus), and
Swamp Lousewort (Pedicularis lanceolata). As mentioned above, two (2)
site visits were conducted to conclude the non-existence of these listed
plant species.

Northern Wild Monkshood is a federally-listed threatened species and a
state-listed S1 or critically imperiled species. Northern Wild Monkshood
most often occurs on shaded to partially shaded cliffs, talus slopes



associated with cool air from caves in a carbonate rock landscape, or in
particular cool habitats along streams. Collectively these habitats are
characterized by cool soil conditions, cold air drainage, or cold
groundwater flow. At the Bayside property, there are no carbonate talus
slopes, but there are shaded stream habitats associated with bedrock
outcrops, which are noted among the habitats for Northern Wild
Monkshood. However, there was no evidence to support the occurrence
of Northern Wild Monkshood. and none was observed at the time of the
site inspection.

Small Whorled Pogonia is a federally-listed threatened species and state-
listed SH species, i.e., one that is considered to have only a historic
occurrence. Small Whorled Pogonia typically grows in acidic soils in dry
to mesic second-growth, deciduous or deciduous-coniferous forests, with
light to moderate leaf litter, an open herb layer, moderate to light shrub
layer, a relatively open canopy, and frequently occurs on flats or slope
bases near canopy breaks.

At the subject property, the canopy of the forest is relatively closed in
many areas, but the vegetation is dominated by deciduous, mesic,
secondary growth and is successional in the more open areas. The shrub
layer is relatively dense at some sites, and the common occurrence of deer
and associated browsing of vegetation diminishes the importance of the
site for Small Whorled Pogonia. The open woodland habitat where it
might grow was examined in detail. No evidence for any species of orchid
was observed including diagnostic features of Small Whorled Pogonia and
none were observed at the time of the site inspection.

Northern Wild Comfrey is an herbaceous perennial, is a state-listed
endangered species and was last documented for the Town of
Marlborough in 1963. Northern Wild Comfrey grows in dry woods and in
New York State is listed for the following communities: beech-maple
mesic forest, limestone woodland, successional northern hardwoods, and
unpaved road/path. It may be found along the borders of woods and
thickets, along trails and pathways in woods, and within upland deciduous
forests, where it seems to prefer circumneutral or calcareous sites.

The forest of the subject property has some elements of the beech-maple
mesic forest, a community type known to support Northern Wild Comfrey.
The subject property does not have limestone derived soils, one of the
associated substrates. Due to the toxic compounds contained in the genus
Cynoglossum, species of Comfrey are avoided by deer, and hence
browsing by deer should not be an impact on Northern Wild Comfrey.
The various upland habitats where this species is likely to occur was
observed in detail and no evidence of the Northern Wild Comfrey species
was and none was observed at the time of the site inspection.



Spotted Pondweed is an aquatic vascular plant which can exhibit
submersed and floating leaf types. It is a state-listed threatened species
which grows in shallow water and along muddy shores, where it generally
exhibits only the floating leaf form.

Although the channel of the unnamed tributary supports shallow water
habitat with some muddy substrates, the relatively closed canopy of the
forested wetland, and extent and quality of existing habitat, suggest the
subject property probably does not provide suitable habitat to support a
population of Spotted Pondweed. The stream channel in the western
portion of the subject property was examined for submersed aquatic
vegetation. No evidence of Spotted Pondweed or species from this
community, representative of the Pondweed family or similar families,
was observed in the channel bottom or exposed along the bars and lower
banksand at the time of the site inspection.

Spreading Globeflower is an herbaceous perennial and a state-listed rare
species. Spreading Globeflower has relatively large, terminal, green
flowers and grows in swamps, wet woods, and wet meadows.

Although the subject property supports stands of scrub-shrub wetland and
forested wetland that might otherwise provide appropriate habitat for
Spreading Globeflower, the site does not have soils derived from
calcareous bedrock, a habitat characteristic that is reported to be
important. Other members of the Buttercup family (Ranunculus spp.)
were observed in the wetlands and in particular along the stream channel,
but no evidence for the presence of Spreading Globeflower was observed
within any of the wetland habitats and none was observed at the time of
the site inspection.

Swamp Lousewort is an herbaceous perennial and is a state-listed
threatened species. Swamp Lousewort is hemiparasitic on the roots of
other plants and grows in a variety of wetland habitats, usually with an
open canopy, including fens and other calcareous habitats, freshwater tidal
marshes and swamps, and along edges of ponds or scrub-shrub swamp
wetlands.

The subject property supports examples of scrub-shrub wetland that could
provide habitat for Swamp Lousewort. Member of the genus Pedicularis
are known to be browsed upon by deer, which eat the flowering ends of
stems. However, the onsite wetland habitats were examined in detail and
no evidence for this species was found and no other herbaceous members
of the Figwort family were observed on the subject property at the time of
the site inspection.



Fauna

Fauna can be described as the total animal life in a particular area or time period.
Fauna habitat is an area occupied by fauna species under normal conditions and is
an expression of a combination of physical factors, such as soil, geology, moisture
and climate, and biological factors such as vegetation and wildlife, which make a
particular area suitable for different life stages or behaviors of faunal species.
Existing conditions, as they relate to fauna and habitat, were documented for the
site through a site inspection and review of background literature and databases.

The site inspection documented the different fauna habitats on the project site and
made incidental observations as to fauna species that utilize the site. Aquatic,
wetland and terrestrial habitats occur throughout the project site and provide
habitat for a variety of fauna. Fauna habitat is best described at the macro-scale in
the context of the plant communities identified for the project site.

To ascertain the fauna species and habitats that are documented for or could
potentially occur on the project site, a number of literature and database sources
were consulted. Of most importance is the U.S. Fish and Wildlife Service
(USFWS) which provides lists of federally listed (threatened or endangered) and
candidate flora and fauna species documented for each county in New York State
and identifies four (4) fauna species for Ulster County. A description of the
general habitat requirements and a statement regarding the suitability of the
project site for each federally threatened or endangered species is provided below.

Bog Turtle: is a semi-aquatic turtle that prefers open-canopy, shallow-
water wetlands with soft soils, perennial groundwater discharges and low-
growing vegetation. Wetland habitats occupied by bog turtle often occur
as a mosaic of micro-habitats that include saturated areas, dry pockets, and
periodically flooded areas. Subsurface groundwater flow, groundwater
seeps and rivulets are often present. The freshwater wetlands on the
project site that exhibit some habitat characteristics suitable for bog turtle
appear to be limited to the isolated, basin-like, scrub-shrub wetland in the
central portion of the project site. However, the small size, isolated nature
and low to moderate solar exposure of this wetland make it highly unlikely
that bog turtle inhabits this wetland.

Indiana Bat: is a gregarious, migratory bat that hibernates in caves and
mines during the winter and migrates to summer habitat. Indiana bats
hibernate in clusters within limestone caves and mines from mid-autumn
to early spring. During the summer, reproductive females will form
maternity colonies under loose bark or within cavities or crevices of
living, dying or dead trees commonly referred to as “roost trees”. Mating
occurs during autumn swarming that takes place at the hibernacula
entrance. Pregnant females emerge from hibernation and migrate to their
summer maternity colonies. During the summer, males may roost alone or



in small clusters within roost trees or caves. Many radiotracking studies
indicate that Indiana bats preferentially forage in wooded areas, including
floodplain, riparian, lowland and upland forests. Populations of Indiana
bats and other cave dwelling bat species have suffered recent, dramatic
declines due an illness commonly referred to as white-nose syndrome,
which is caused by a fungal pathogen that negatively affects bats during
their critical hibernation period. White-nose syndrome is currently the
subject of much bat research.

The project site contains a number of features that contribute to the
presence of suitable habitat, particularly roosting and foraging habitat, for
Indiana bat and other bat species. A number of trees with exfoliating bark,
cavities, or damaged trunks or limbs were observed throughout the project
site, primarily in the uplands. Such trees could provide primary or
secondary roosting habitat for Indiana bats. Also, some trees on the
property were of sufficient size to be suitable for maternity colonies.
Artificial structures such as barns could also function as roost sites for
Indiana bat and other bat species. The forest canopy, forest openings, and
fields, particularly field edges, offer suitable foraging habitat for Indiana
bat and other bat species. Suitable habitat for Indiana bat, on-site, is
limited to “summer” habitat (e.g. roosting and foraging). No suitable
overwintering habitat (e.g. caves or mines) was observed on the project
site. Therefore, if Indiana bat was to occur on the project site, it would
only be on a seasonal basis during the “summer” months (i.e. April
through September).

Shortnose Sturgeon: is an anadromous fish, which migrates from
saltwater to spawn in freshwater. In New York State, the shortnose
sturgeon is only found in the lower portion of the Hudson River from the
southern tip of Manhattan (river mile 0) upriver to the Federal dam at
Troy.

The project site does not provide habitat for shortnose sturgeon.
Shortnose sturgeon is restricted to the Hudson River in New York State
and no portions of the Hudson River occur on the project site.

Bald Eagle: is a bird of prey which generally seeks habitat consisting of
areas of undisturbed forest along the shorelines of large bodies of water.
Habitat descriptions can be specifically categorized according to breeding,
foraging and wintering requirements. Bald eagles prefer to nest in large
trees near open waters used for foraging. Typical nest trees are often taller
than surrounding trees, sometimes referred to as super-canopy trees, and
exhibit open canopies. These characteristics allow for open flight paths to
and from nest trees and also allow for maneuvering within the nest tree.



Open waters within the wetlands on the project site were limited to a
narrow stream that is tributary to Lattintown Creek. Due to its narrow
width, the tributary to Lattintown Creek does not provide foraging habitat
for bald eagle. The surrounding vegetation is relatively dense (e.g. alder
thickets) and does not provide adequate flight paths for bald eagle.
Several large trees occur within the uplands on the project site but do not
possess the characteristics of “super-canopy” trees preferred by bald
eagles. No nests or nest remains were observed in any of the large trees
on the site. Despite the presence of several large trees within the uplands,
the structure of these trees and the absence of a suitable waterbody on or
adjacent to the project site make it unlikely these habitat features would be
utilized by bald eagle as nest or perch sites. The site is also subject to
significant human disturbances associated with a school and athletic fields
to the immediate west, residential development to the immediate east, and
U.S. Route 9W to the immediate south. Considering the above factors, the
project site is not suitable for bald eagle.

The project site does not contain critical habitat components for bald
eagle. Most notable, the absence of large surface water features, such as
rivers and lakes, significantly diminishes the value of the on-site habitats
for bald eagle. The project site does not contain suitable habitat for the
critical life stages of bald eagle, specifically for breeding, foraging, and
wintering. Habitat value for bald eagle is significantly diminished based
on the lack of a large waterbody, the general absence of super-canopy
trees, and existing, adjacent human disturbances. Except for the possibility
of a transient bald eagle, which could occur at almost any site in proximity
to the Hudson River, bald eagle is not expected to utilize the project site
and no impact to bald eagle is anticipated.

Findings: Based upon the findings described above, none of the
vegetation or flora on the property are considered unusual or unique but
are common to this section of New York State. The loss or reduction of
forested uplands, mature trees and flora by implementation of the site plan
will result in the unavoidable loss of vegetation for the site. All of the
species reported as occurring on the site are common to this section of
New York State and the New York State Natural Heritage Program has no
reported occurrence for threatened or endangered plant species for the site.
To compensate for the unavoidable loss of flora at the project site, areas
disturbed by the project that will not be occupied by impervious surfaces
will be revegetated and landscaped in accordance with a detailed
landscape plan specifying vegetative stabilization methods and
revegetating measures for these areas. The plan will use appropriate,
native plant species and avoid invasive exotic species.



Similar to the flora impacts, unavoidable loss of existing fauna habitat by
the development of the project site will result in the permanent loss of
fauna habitat, of which cannot be considered unusual or unique but are
common to this area of New York State. The potential rare species habitat
identified for this area does not support any documented rare species fauna
species (i.e. endangered, threatened or special concern). In cases where
impacts are unavoidable, the implementation of a landscape plan using
native plant species will provide some restoration of fauna functions once
the plants mature. Regarding potential rare fauna species identified in
database searches, suitable summer habitat for Indiana Bat occurs
throughout the subject property. Much of this suitable habitat occurs
within the limits of disturbance and will be permanently impacted by the
development, particularly due to the clearing of mature trees. Any direct
impacts to the species itself will be minimized through the implementation
of seasonal restrictions on tree clearing by the USFWS. In these cases
where avoidance in not practicable, seasonal tree clearing restrictions
would be implemented to ensure that trees are not cleared at a time when
Indiana Bats would occupy the site. The USFWS provides general
guidelines for tree clearing restrictions. For areas of known summer
maternity habitat or potential summer maternity habitat, trees greater than
5 inches diameter at breast height (dbh) will not be cleared between April
1 and September 30.

The Town Board acknowledges the concerns raised regarding the potential
impacts to on-site natural habitats for both flora and fauna species and potential
threatened or endangered and rare species. This included the potential for six (6)
Rare and Endangered Plant Species and four (4) USFWS listed fauna species for
Ulster County. On-site field reviews for all these species were conducted and
none of the above listed species our habitats were identified or observed on the
project site with the exception of suitable summer habitat for Indiana Bat occurs
throughout the subject property. Through implementing restrictive tree clearing
between April 1 and September 30 the Town finds that the impacts have been
appropriately minimized to the greatest extent practicable.



Historic and Cultural Resources

Phase 1A/B cultural resources investigations were conducted within the project’s
Area of Potential Effect (APE) in accordance with the New York State Office of
Parks, Recreation and Historic Preservation (OPRHP) guidelines. The cultural
resources investigation was completed to address the potential of intact
archaeological resources on the project site. This investigation did not identify
any subsurface cultural features. This concluded that the project has no impacts
to cultural resources.

The New York State Historic Preservation Office (SHPO) also requested that a
historic resources assessment be conducted in conjunction with the existing
structures that are present on-site. This request included a history of the farm as it
relates to the 20™ century Farmerette movement and its association with Camp
Young, a Farmerette dormitory/camp during World War 1. In addition, SHPO
requested that the existing structures on the property be photo-documented.

The assessment report prepared and submitted to SHPO documented the events
that occurred on the property, specifically the Young family’s ownership and the
use by the cadets and Farmerettes. The Woman’s Land Army of America’s
movement, while an important part of American culture and history, has been
well documented and the Young property played a very small role in the
movement. The property has not been used as a farm for some time, and
consequently the existing buildings have fallen into disrepair.

Camp Young was one of hundreds, if not thousands, of such camps around the
country during World War | and many more such camps were established for
World War Il. According to the Woman’s Land Army’s 1918 pamphlet, at that
time there were 42 units/camps in the State of New York alone. It is unknown
how many structures were constructed using the Military Training Commission
plans; however, it must be assumed that this was a common structure type for
these buildings.

Because of the role the property played in helping the War effort, it qualifies as a
site of historic significance; however, although it had a long past history as an
agricultural property the dormitory has been modified and has had other uses
since its time as Camp Young. As an active agricultural building, the Large Barn
has been altered from its original design. The building, as well as all of the other
structures on the property, have been neglected and are currently in poor
condition. It does not appear that the structures have been in-use or maintained in
a very long time.

While the Young family’s ownership and use of the property, and the use of the
farm as a dormitory for the Farmerettes are significant, this property is one of
many farms that have had similar uses throughout the country and is not a unique



resource. The property was purchased in 2005 by for the purpose of creating the
proposed development on the property. Currently the property is densely forested
and has not been an active agricultural use in over forty years. Although, the
property has had a long past history as a fruit farm, its continued use as such is not
a viable option at this time. As stated above, the property has not been in active
agricultural use for over forty years.

The report clearly documented the history of the site and the structures remaining
on the property. In order to further mitigate the loss of these structures, the report,
as well as subsequent documentation provided to SHPO states that the owner has
agreed, to the extent feasible, the offering for sale or donation of the barns and out
buildings, in whole, or in part, to individuals seeking historic structures or
materials. This will allow for the potential reuse of these structures, as former
agricultural buildings are often reused for a new purpose.

Findings: On August 9, 2017, SHPO submitted its comments under Section 14.09
of the New York State Historic Preservation Act of 1980. It concluded that the
demolition of the Camp Young site is an adverse impact to a cultural resource.
SHPO concluded that the project and SHPO will develop a Letter of Resolution
setting forth appropriate mitigation measures. The Town Board concludes that
SHPO is the state agency with expertise in appropriate mitigation of impacts to
cultural resources. The Town Board conditions this findings statement on the
project's compliance with the resulting SHPO Letter of Resolution and
undertaking of the mitigation measures to be defined therein.

Transportation and Traffic

The project site is located on the western side of NYS Route 9W and has frontage
along it northern boundary to Purdy Avenue (Town Road). Current access into
the site is via a driveway connected to the Marlboro Middle School property
located directly south of the project site. Proposed access into the development
will from U.S. Route 9W and also include two (2) coordinated driveways with the
Marlboro Middle School property.

A Traffic Impact Study was conducted for the project to evaluate the potential
traffic impacts associated with the proposed development on the surrounding
roadway network. The Traffic Impact Study was included in the DEIS and then
supplemented for the FEIS to address various technical and public comments on
this topic.

The Existing Traffic Volumes were projected to a Year 2019 Design Year to take
into account expected increases in traffic due to normal background traffic growth
in the area resulting in the Year 2019 No-Build Traffic Volumes (a growth factor
of 1.5% per year was used to account for normal traffic growth in the area, and
other potential projects in the area). In addition, traffic associated with the



potential Dockside Development (currently not active), which was proposed to be
located along Dock Road and was to consist of approximately 137 townhouse
units, was also considered.

In order to identify current traffic conditions in the vicinity of the site, recent
turning movement traffic counts were conducted by representatives of Maser
Consulting during peak hours. Traffic volume data for this section of U.S. Route
9W obtained from the NYSDOT was also considered, as well as traffic volume
data contained in the Marlborough Hamlet Area Transportation Plan. Together
this information was utilized to establish the Year 2015 Existing Traffic Volumes
for the Weekday Peak AM and Weekday Peak PM hours at the following
intersections; as required by the scoping document:

+ U.S. Route 9W and King Street

« U.S. Route 9W and Western Avenue

+ U.S. Route 9W and Dock Road

« U.S. Route 9W and Birdsall Avenue

+ U.S. Route 9W and Marlborough Middle School Exit Driveway
« U.S. Route 9W and Young Avenue

» U.S. Route 9W and Purdy Avenue

Estimates of the amount of traffic to be generated by the Bayside Development
were developed based on data published by the Institute of Transportation
Engineers (ITE). The study provides the Hourly Trip Generation Rates and
Anticipated Site Generated Traffic Volumes for each of the Peak Hours. The trip
generation estimates for the residential portion of the development account for
each unit, while the retail portion of this site, it can be expected that a major
portion of the trips generated will be attracted as pass-by or diverted link trips,
and therefore, are not new trips to the roadway system. For the purposes of the
traffic analysis, a 35% pass-by credit was taken for the retail portion of the site in
the PM Peak Hour. New trip generation for the project totaled 105 in the Peak
AM Hour and 177 in the Peak PM Hour.

These volumes were added to the Year 2019 No-Build Traffic Volumes to obtain
the Year 2019 Build Traffic Volumes.

One (1) new, signalized access point is proposed to be created for the Bayside
Mixed Use Development via adding a forth leg to the existing U.S. Route
9W/Young Avenue intersection.

In order to evaluate current and future operating conditions, capacity analyses
were performed at each of the study area intersections. Summarized below is a
brief description of the existing geometrics, traffic control, and a summary of the
existing and future Levels of Service, and any recommended improvements.



U.S. Route 9W and Purdy Avenue
The proposed project will not impact the operation of this intersection and
no improvements are necessary.

U.S. Route 9W and Young Avenue/Site Access

The project is proposed to be accessed via a hew roadway connection to
U.S. Route 9W opposite Young Avenue forming a full movement
intersection. The project roadway approach will consist of a separate left
lane and a shared through/right lane. The Marlboro Middle School, which
borders the property to the south will have a driveway connection to the
new roadway and most vehicles exiting the school to travel north on U.S.
Route 9W will be directed out this driveway and make a left turn at the
new traffic signal. Capacity analysis conducted with 2019 Build Traffic
Volumes indicates that the intersection will operate at the same overall
Level of Service during each peak hour under future conditions. The
applicant will work with NYSDOT as part of the Highway Work Permit to
ensure that the modifications to the traffic signal operation will control the
project.

The new roadway connection to Route 9W opposite Young Avenue will
form a full movement intersection. Similar crossing mechanisms used by
the NYSDOT will be implemented by the Bayside project for safe
pedestrian use. Additional lighting for the new cross-walk and sidewalk
will be included as part of the improvements of this project. Light fixtures
will also be included in the Bayside Development along its roadways,
sidewalks and parking areas. The applicant will be required to work with
NYSDOT and to receive its approval to modify the Route 9W-Young
Avenue intersection, traffic signal and cross-walk. These terms shall be a
condition imposed by this Findings Statement.

U.S. Route 9W and Birdsall Avenue

While the additional traffic generated by the project results in the slightly
longer delays at this intersection, it should be noted that the traffic signal
at U.S. Route 9W and Young Avenue provides greater gaps in the traffic
stream and should improve the operation of this intersection in the future.

U.S. Route 9W and Dock Road
The traffic volumes generated by the proposed project will result in only
minor delay increases at this intersection.

U.S. Route 9W and Western Avenue

The Level of Service at this intersection will not be significantly impacted
by the proposed project. It is recommended that regardless of the
proposed project, improvements discussed in The Marlboro Hamlet Area
Transportation Plan be completed to improve the overall operation and
safety of U.S. Route 9W and Western Avenue in this area.




U.S. Route 9W and King Street
The Marlboro Hamlet Area Transportation Plan also proposed

improvements to this intersection which include possible turning lanes,
signalization and reconfiguration of the King Street approach and
signalization. Regardless of the proposed project, these improvements
should be completed to improve the operation of this intersection as well
as upgrade the entire Marlboro Hamlet area. The capacity analysis
indicates that with signalization, the intersection will operate at an overall
Level of Service “A” during the Weekday Peak AM Hour and at an
overall Level of Service “A” during the Weekday Peak PM Hour in the
future.

U.S. Route 9W and Marlboro Middle School Exit Driveway
The capacity analysis indicated in the No-Build condition that the

intersection will continue to operate at a similar Level of Service.

Under the Build conditions left turn exit movements from this driveway
will be mostly redistributed to use a new driveway connection to the
Bayside Mixed Use Development internal roadway which will connect
these vehicles to the new signalized intersection at U.S. Route 9W and
Young Avenue. The existing Marlboro Middle School Exit Driveway will
remain unchanged. The Level of Service at this intersection will not be
significantly impacted by the proposed project. As a result of the traffic
signal at Young Avenue additional gaps will be provided for vehicles
exiting this driveway. Also the ability for vehicles leaving the Middle
School to traverse through the project site and make left turns at the
Young Avenue traffic signal will improve the operate of this intersection.

As summarized in the Traffic Impact Study, the traffic generated by the Bayside
Mixed Use Development project can be accommodated on the roadway system in
the vicinity of the site with modifications to the existing traffic signal at U.S.
Route 9W/Yong Avenue. Based on the analysis conducted, with the completion
of the improvements, similar Levels of Service will be experienced under future
No-Build and Future Build Conditions.

As indicated previously, NYSDOT has listed additional improvements for the
Marlboro Hamlet area. These improvements will help to alleviate existing
congestion at the King Street and Western Avenue intersections as well as provide
an improved streetscape and Hamlet area.

The proposed project also includes as part of the design and construction,
coordinated access driveways with the school property. This allows vehicular
traffic from the Middle School, including school buses, to gain access to and
utilize the signalized intersection of U.S. Route 9W and Young Avenue. These
proposed access driveways are being constructed by the project sponsor and at no



cost to the school district. In addition to the coordinated driveways, the project
sponsor will also be constructing an additional 28 parking spaces and re-striping a
portion of the existing parking areas for the school.

Lastly, a gated emergency access to Purdy Avenue from the project site is
proposed. This is not a daily access for the project and will only be utilized in
case of emergency.

Findings: The Town Board finds that with the access into the Bayside Mixed Use
Development from NYS Route 9W and the coordinated driveways to benefit the
adjacent Marlboro Middle School, as identified in the Traffic Impact Study, the
traffic impacts from the project have been mitigated to the maximum extent
practicable. The project shall comply with the measures in Response to Comment
11.B-7 and 111.E-16 of the FEIS shall be a condition of this Findings Statement.

Noise

Noise related impacts from the project can be divided into two (2) categories:
Construction Noise and Operational Noise. Management of noise from the
project is important with most of the sensitive receptors within 1,000 feet of the
site, which consist of single-family homes but also include the Marlboro Middle
School (directly adjacent to the south of the project) and the Marlboro Elementary
School located to the east across Route 9W.

Construction Noise

Ambient noise levels will increase in the vicinity of the project site during
construction. It is anticipated that existing residents and schools on abutting
properties will experience temporary elevated noise levels at occasional periods
during construction. The level of impacts from construction noise sources
depends on the type and number of construction equipment being operated and
the distance from the construction site. The noisiest period of construction will
occur as site grading and rock excavation is being undertaken and when
construction materials are delivered to the site and installed.

Operational Noise

During the permanent use and operational phase of the project, the main new
sources of noise include garbage and delivery trucks, HVAC equipment and an
increase in automobile traffic on the site and on nearby roads. These levels will
be in the similar context of the surrounding uses and activities.

Mitigation of noise related impacts from the project for both construction and
operational noises are regulated by the Town of Marlborough are found within
Chapter 105, Noise Ordinance. The Town has limiting noise levels for certain
categories of noise and prohibit “unreasonable noise.” All levels are enforceable
through the Police or Code Enforcement Officer of the Town and could incur
potential monetary penalties.



In addition to the Town Noise Ordinance which regulates hours of construction
and noise level restrictions, the potential impacts from such construction activities
to the adjacent school classrooms with exterior walls facing the project site will
include construction scheduling review and discussions with the Marlboro School
District. This would look to further reduce the potential disruption to classroom
activities through coordinated scheduling efforts. The applicant’s good faith
participation in such discussions is a condition imposed by this Findings
Statement.

Findings: The Town Board finds for the above reasons that any noise impacts
from construction activities will be temporary and intermittent. Mitigation
measures identified will minimize those temporary noise impacts to the maximum
extent practicable. The noise generated by the permanent use and operations of
the project have been mitigated to the maximum extent practicable and will be in
similar context to the surrounding uses and activities on adjacent properties.

Air Quality

The two (2) sources of potential air quality impacts associated with the project are
vehicular traffic increases and the combustion of fuel to heat space and water for
the residences and the commercial space proposed (stationary sources).

In accordance with the Scoping Document for the project, a detailed microscale
CO screening analysis was performed using the procedures outlined in
NYSDOT’s Environmental Procedures Manual. A determination as to whether or
not a CO microscale analysis was established for the project based on the Traffic
Impact Study and the evaluation by Level of Service (LOS) Screening method
was utilized as a basis for determining the anticipated impacts to air quality. The
proposed project did not cause the functional impairment of the studied
intersection movements; these LOS are existing conditions and therefore a CO
microscale analysis of these intersections was not required.

In addition, New York State, has one of the most stringent vehicle emissions
standards in the nation. These standards have been developed to minimize air
quality impacts from motor vehicles. This along with Federal legislation on fuel
efficiency requirements for motor vehicles will regulate the potential impacts
from traffic emissions. During construction air quality impacts may be associated
with on-site open soils and spreading of dust. The SWPPP prepared for the
project notes this potential impact and requires it to be addressed as part of the
erosion control management.

The development will consist of 104 apartments units and 12,600 square feet of
commercial space, all having small furnaces and hot water heaters and recognized
as stationary sources of potential air pollution at the site



The project proposes to utilize natural gas as fuel for the individual furnaces,
boilers or combined furnace/boiler systems to provide heat and hot water. Natural
gas is one of the major combustion fuels used throughout the country. It is mainly
used to generate industrial and utility electric power, produce industrial process
steam and heat, and heat residential and commercial space. The emissions
produced from natural gas-fired furnaces is primarily carbon dioxide (CO2), with
the remaining emissions consisting of nitrogen oxides (NOx), carbon monoxide
(CO), methane (CH4), nitrous oxide (N20), volatile organic compounds (VOCs),
trace amounts of sulfur dioxide (SO2), and particulate matter (PM). According to
the U.S. Environmental Protection Agency (USEPA), natural gas is the cleanest
of the fossil fuels. Residential furnaces for example have an emission factor
rating of “B” for Nitrogen oxides and Carbon monoxide where “A” is excellent
and “E” is poor.

The residential and commercial systems are required to comply with the current
USEPA emission standards for these types of heating units and the applicable
standards of the Energy Conservation Construction Code of New York State
(ECCCNYS-2010) as it pertains to these mechanical systems will be required for
new construction.. Therefore, no significant impacts to air quality are anticipated
from the stationary heating sources associated with this project. Based on the
proposed fuel usage and emission controlled systems, potential air quality impacts
are mitigated. Should the use of electric appliances be utilized, no on-site
stationary sources of air pollution will be associated with the project.

Findings: The Town Board finds for the above reasons that any impacts to air
quality from construction activities will be temporary and intermittent. Mitigation
measures identified will minimize those temporary air quality impacts to the
maximum extent practicable. No air quality impacts are anticipated as a result of
the vehicular traffic generated from the project, nor the stationary sources which
will be installed in the buildings. No project level air quality mitigation is
necessary for the project.

Land Use and Zoning

The project is presently located within the Town’s R-1 (Residential) zoning
district. The Town has also created the BC (Business Corridor) Overlay District,
which is a floating zone that may be established for parcels along the Route 9W
corridor and are currently within the R-1 district. The Bayside Mixed Use
Development project is proposing a series of five (5) building residential, non-age
restricted, multiple dwelling building on the site which is a Special Use in the R-1
zone. The project also proposes a 12,600 square foot commercial building on a
+2.41 acre lot along Route 9W within a proposed Business Corridor Overlay
District. In addition to the subdivision for the commercial component of the
project, a right-of-way associated with the access roadway into the project from
Route 9W will be offered for dedication to the Town and a small £1.22 acres
parcel on the southwestern corner of the project site will be subdivided and



retained by the owner for future development. This Findings Statement shall
cover any future application to establish the Business Corridor Overlay District
for the commercial use. This Findings Statement shall not cover the impacts of
future, and currently unknown, development of the 1.22 acre parcel.

The proposed project as design and presented on the FEIS Site Plan set meets the
requirements for the zoning district and design standards for multiple dwelling
uses. The final approval, bulk requirements and establishment of the Business
Corridor Overlay District is subject to the Town of Marlborough Town Board.

The non-age restricted, multiple dwelling use permitted within the R-1 zone was a
recent, Town initiated Code change which now promotes a development such as
the Bayside Mixed-Use project as in-kind with what the Town is seeking for this
area of the municipality.

This type of residential development more in this area of the Town is also keeping
with the desires of the Town of Marlborough 2002 Comprehensive Plan Update
which states, “residential growth should occur primarily in and around the
hamlets of Marlboro and Milton in areas serviced by water and sewer. Smaller lot
sizes may be warranted to encourage such growth”. It is also reiterated in the
recommendations of the 2009 Marlboro Hamlet Study, which recommended the
subject site be included in an expanded Hamlet center and provide small lot
single-family homes and multi-family housing.

Findings: The Town Board finds that the project site is properly zoned for the
residential component of the proposed mixed uses, and located within in an area
the Town is encouraging such growth. Future application for the Business
Corridor Overlay shall be reviewed by the Town Board, and the Town Board shall
apply the relevant criteria. This Findings Statement represents an impact analysis
of both the residential and commercial components. Therefore, the project
conforms to the land use plans established by the Town of Marlborough for this
specific location.

Economic and Demographic

Taxes

Tax revenues to the various taxing jurisdictions in which the project falls will take
the form of increased property taxes. The additional permanent jobs created by
the project and added to the local economy will also increase the income tax
revenues of the State and Federal Governments. The proposed development is
expected to generate an estimated $769,990 in tax revenues annually. Service
costs are projected to be $712,298, which results in an estimated surplus of
$57,692 annually.

Future sales tax will also be generated by the commercial building for New York
State and Ulster County.



As described below, no significant adverse impacts are anticipated as a result of
the project to the community service providers. Potential incremental costs
associated with additional service for the project are expected to be offset by the
taxes generated by the project. No further mitigation measures are required.

Community Contributions
The applicant has agreed to the following voluntary contributions to the Town:

1. $20,000.00 shall be given to the Town of Marlborough to be used for
future general municipal planning purposes. This is a voluntary
contribution by the project. It was not imposed by the Town. Compliance
shall be a condition of this Findings Statement.

2. Although not required, and provided that the Marlboro School District
wishes to accept the offer, the applicant proposes the development of two
(2), driveway connections from the existing Middle School parking lot to
the proposed project access roadway to Route 9W. The applicant also
proposes the construction of 28 parking spaces and restriping a portion of
the existing parking area on the school property. The construction of these
coordinated driveway connections and parking will be completed by the
applicant. This will allow traffic from the school to access the modified,
traffic signal controlled, Route 9W intersection with Young’s Avenue and
be a safer form of access to Route 9W. This will also provide some
additional parking on the school property which is also needed. This
mitigation measure was not imposed by the Town. Instead, it arose out of
conversations of the Project and the School District. Should the School
District accept the offer of mitigation, compliance is a condition of this
Findings Statement.

Demographics
The proposed project will add 104 new housing units to the Town, which would

increase the 2016 housing stock total from 2,781 to 2,885 or 3.7%. Additionally,
the proposed project is expected to generate 270 new residents. This would only
increase the population from 8,808 (2010 Census) to 9,078 residents or by 3.0%.
Finally, the proposed project is estimated to generate 26 new jobs within the
Town based on the proposed commercial component of the project. All of these
increases are marginal; therefore no additional mitigation measures are required.

Findings: The Town Board finds that the project is not expected to result in
adverse socioeconomic or population impacts. Therefore, no mitigation measures
are proposed related to taxes and fiscal conditions, accept for those identified
above as conditions of this Findings Statement.



Community Facilities and Services

Education

The project is expected to generate 20 school-aged children (SAC). This would
increase the enrollment at Marlboro School District by 0.99%. Based on the
information provided through District representatives, and detailed in the DEIS,
space to accommodate additional school students and provide bus service is
available for the project estimated SAC. Therefore, no mitigation measures are
required.

Police Protection

Based on the estimated population generated from the project (270 residents) and
the discussion with Town officials as presented in the DEIS, the additional
residents will not necessitate the hiring of additional police officers by the Town.
Therefore, no further mitigation measures are required.

Fire Protection

The portion of proposed Road ‘A’ offered for dedication would be constructed
according to design standards in the Town of Marlborough Code and all roads
within the proposed development designed to facilitate the safe and efficient
movement of emergency vehicles. In addition, all buildings will be designed in
accordance with the New York State Fire Code and fire hydrants will be located
along the internal road system. The required minimum building-to-building
setback established by the Town was also created to provide for added protection
against fire spread and a collapse zone. With the estimated additional population
from the development, it could potentially bring more volunteers for the fire
department. No further mitigation measures are required.

Ambulance

The portion of proposed Road ‘A’ offered for dedication would be constructed
according to design standards in the Town of Marlborough Code and all roads
within the proposed development designed to facilitate the safe and efficient
movement of emergency vehicles. The Town has a contract with MobileL.ife to
provide ambulance services. The construction of the project will not necessitate a
change of contract with MobileLife. No further mitigation measures are
proposed.

Solid Waste

Existing solid waste collection and disposal facilities have adequate capacity to
accommodate the solid waste generated by the proposed project. As solid waste
in the Town is transported to various locations outside of the municipality,
depending on the private contractor, potential capacity issues cannot be
determined. However the proposed action will promote and provide recycling
facilities throughout the site for its residents. Additional mitigation measures are
not required.



Parks

The proposed project will add an estimated 270 residents and will be providing
+11.6 acres of preserved woodland and wetland areas, greenspace (lawn and
landscaped areas) and an on-site clubhouse for residents. Under the Urban Land
Institute standard, 270 persons would require between 1.7 and 2.8 acres of
park/open space. The open space provided on-site will more than cover the needs
of the project’s 270 residents based on the Urban Land Institute standard. In
addition, a clubhouse is provided on-site for use of the residents of the proposed
development.

The residential use component of the project will require a per unit Recreation
Fee be contributed to the Town. Further discussions will be held with the Town
Board to determine the applicable recreation fees consistent with relevant fee
schedules.

As limited impacts to recreational and open space resources are anticipated as a
result of the proposed development and the fact that the project would provide on-
site recreational amenity space for its residents and the project will be
contributing a required monetary fee for future allocation to Recreation in the
Town, No further mitigation measures are proposed.

Findings: For the above reasons the Town Board finds that the project will not
cause any significant impacts to the community services provided by the Town.

Utilities

Water Supply
The project site is not currently served by a public water supply; the existing

residential building has an individual well. An historic deed dating back to the
previous owner for the project site references an existing spring located on site
with water supply rights granted to an adjacent land owner and its heirs. This
existing spring predates public water improvements and has not been maintained
or utilized for years. The site is however, fully within the Town Water District.
There are existing water mains located on the adjacent roads to the project. A
single, twelve (12) inch cast iron water main pipe is located in Route 9W along
the eastern frontage of the project site and a single, six (6) inch ductile iron water
main is located in Purdy Avenue along the northern frontage of the project site.

The Town has indicated that with proposed on-site improvements, adequate
capacity exists to provide water supply to the project as proposed. Conservation
measures, such as low flow plumbing fixtures, would be utilized to reduce
demand for water supply and energy usage.

The adjacent land owner and its heirs and the project site are and will be served
by a public water supply. This obviates any need for private rights to utilize a



historic water source on the Project Site. This private water source has not been
utilized to the Project Sponsor's knowledge since the construction of the public
water supply in this area of the town. To allow any future use of a private water
source in areas served by a public water supply is contrary to the requirements of
the New York State Public Health Code, Part 5, Subpart 5-1, Section 5-1.31(b),
which requires a supplier of public water to not only prevent cross-connections,
but also prevent a user from establishing a separate source of water supply.

Sanitary Sewer

A portion of the southeastern corner of the project site (+1.71 acres) is located
within the Marlborough Sewer Improvement Area (MSIA). Existing sanitary
sewer lines are currently within Route 9W to the east of the project site. Existing
mapping and discussion with the Town Wastewater Superintendent, Mr. Anthony
J. Falco, indicate that an existing 8” sanitary pipe and several sanitary manholes
are available for connection within Route 9W. These existing sanitary lines
eventually enter the Marlboro Wastewater Treatment Facility located on Dock
Road and approximately 1,900 feet to the southeast of the project site.

Estimated flows from the site for the residential and commercial components of
the project are 26,340 gallons per day (GPD). A 10% reduction has been applied
to the residential flows for the portion of the project site that is within the MSIA:
This yields an adjusted flow of 23,832 GPD.

The applicant has entered into an agreement with the Town to reserve for and
provide municipal sewer service to the project to the maximum extent of 23,832
GPD (development outside of the MSIA).

Findings: The Town Board finds that the project will have no adverse impacts
related to water service and sanitary sewer treatment flows associated with the
proposed project based on the mitigation measures described above. Compliance
with the sewer contract by the Developer shall be a condition of this Findings
Statement. It should also be a condition of any future Planning Board approvals.
The Developer has agreed.

Visual Resources

The development has been designed to meet or exceed the Town’s zoning bulk
requirements for the R-1 and proposed Business Corridor Overlay districts. These
standards have regulated permissible wuses, building setbacks, parking
requirements, lot coverage, density and building heights as deemed acceptable by
the Town.

The architectural style utilized for the site is of a typical northeastern style,
incorporating wood-framed construction with pitched gable roofs and varied roof
lines. Exterior materials will also be of a typical vernacular, combining cultured
stone accents with horizontal clapboard siding and shake siding in highlight areas.



Building proportions with varied roof lines and fagade treatments and fenestration
are proposed to mimic some of the existing residential character of the
neighborhood. Building fagade colors will also vary from building to building for
added uniqueness and not a monolithic mass of a single color on the site. Gable
dormers have also been used to help create a sense of scale on the buildings, as
well as the use of varying sizes of gables. Windows will be provided with grilles
to recall historical accuracy. The proposed building height is also within the
allowable maximum associated with the R-1 district.

The site landscape material shall utilize a mixture of evergreen, deciduous tree
and shrub species and perennials native to the Northeast Region and some
ornamental species. These will be utilized throughout the site to soften building
facades, buffer views into the site and screening of views of adjacent sites such as
residential dwellings on the northern side of Purdy Avenue and the Marlboro
Middle School to the south. Existing, mature vegetation along the periphery of
the development are also being saved for added buffering from the adjacent
properties.

Site lighting will be designed per the intent of the requirements of the Town code
requirements as well as the recommended illumination levels by the Illuminating
Engineering Society of North America (IESNA). Meeting these requirements
ensures an even level of site illumination for safety and nighttime site use and also
diminish harsh contrasts in lighting levels and reflective light. Site lighting shall
utilize “cut-off” and/or shielded style fixtures to concentrate and direct the light
downward, while also concealing the light source. Flood style fixtures and up-
lighting will be avoided. Exterior lighting shall aim to enhance the building
design and the adjoining landscape. Lighting fixtures shall be of a design and
scale compatible with the building and site amenities. Also in an effort to reduce
energy consumption and unnecessary lighting, fixtures shall be LED and fitted
with photocell controllers.

The site plan also incorporates sidewalks throughout the site and to other existing
walkways linking the project to adjacent uses and the Hamlet. This includes
sidewalks along the Route 9W frontage, from the Route 9W/Young Avenue
intersection into the project site and associated with the coordinated driveways
with the Marlboro Middle School.

Findings: The Town Board finds that the visual impacts of the project have been
mitigated to the greatest extent practical. Mitigation measures include: 1.)
maintaining existing vegetation and added landscaping for buffers, 2.) varying
exterior treatments on the building fagcade and variable roof lines and front
elevations, 3.) pedestrian improvements for positive connectivity to the existing
community and character links, and 4.) project lighting will be controlled to
prevent light trespass to adjacent properties.



ALTERNATIVES

Three (3) alternatives to the proposed action were studied in the Environmental Impact
Statement (EIS):

e No Action
e As-of-Right Single-Family Residential Subdivision
e As-of-Right Adult Multiple Dwellings

No Action

The No Action alternative scenario is the project site remaining in its existing condition,
with no site improvements. The site impacts related to physical development would not
exist, and the benefits of the Proposed Action would not be realized. In this case, with no
development, the site would remain with the existing residential home and out buildings.
The site would not be developed to contain any new commercial use along Route 9W,
residential units, a coordinated access with the adjacent Marlboro Middle School,
roadways, expansion of water and sewer services, or other site improvements. No tree
removal, vegetation clearing, or grading would take place in the No Action alternative.
Also, generation of new traffic, community population or school-age children would
occur from the project.

Additionally, none of the described positive fiscal impacts would occur. New tax
revenues generated by the commercial and residential uses for the Town, the school
district or other community services would not exist. This alternative is not consistent
with the objectives of the Town’s Comprehensive Plan. However, the potential for
development would remain the same as permitted in the R-1 Zoning District.

The No Action alternative maintains an underutilized property in a Hamlet setting. The
Town would not benefit from the recognized tax revenues (additional residential and
commercial), the sale of municipal water and sewer treatment fees generated from the
proposed action.

This alternative does not meet the objectives and capabilities of the applicant and the
Town Board for this area of the Town.

As-of-right Single-Family Residential Subdivision
This potential alternative was developed with an As-of-right, Single-Family residential

subdivision in accordance with the existing R-1 zoning requirements. This plan proposes
a development of sixteen (16) single-family lots with a minimum allowable lot area of
one (1) acre. The development utilized two (2) different residential building types; a
four-bedroom residence and a five-bedroom residence, each occupying eight (8) lots
respectively. As per the zoning code, each residence will not exceed the maximum
allowable thirty-five (35) feet or 2-1/2 stories building height. Each residence shall also
provide a minimum of three (3) parking spaces; two (2) in a garage and one (1) driveway
parking space. The Town code requires a minimum of 1.5 parking spaces per dwelling
for residential uses.



This plan proposes a Town roadway with a dead-end cul-de-sac (450 feet in length)
which has access from Purdy Avenue. Six (6) lots will utilize this proposed roadway as
access to the dwellings. The remaining lots will utilize access from Purdy Avenue,
N.Y.S. Route 9W or the existing easement on the Middle School driveway. Each single-
family dwelling will be serviced by Town water and sanitary sewer.

A reduced treatment area for roadway stormwater runoff would be recognized.
Stormwater runoff for each single-family dwelling would be treated on each lot by a
combination of drywells, rain gardens and dry swales.

The potential impacts of this alternative are equated to the reduced unit count
(population, stormwater mitigation, water usage, sewer generation, traffic generation, tax
revenues, etc.) and are nominally less than the proposed action. This concept proposes
sixteen (16) total dwelling units. Potential impacts and benefits from the commercial use
is eliminated as there is no commercial development proposed for this alternative.

Views of the site development proposed for this alternate from surrounding areas and the
Route 9W corridor would be reduced from the proposed action due to the need to disturb
less of the existing vegetation for site improvements.

This As-of-sight Single-family Subdivision would not propose a coordinated access with
the Middle School or a connection to the improved Route 9W and Young Avenue
intersection. This proposed development would add traffic to Purdy Avenue with its
proposed access to the subdivision via Purdy Avenue. The Town would not benefit from
the same amount of recognized tax revenues, the sale of municipal water and sewer
treatment fees generated from the proposed action. This development would also have
additional school-aged children from the proposed action and is not in keeping with the
type of development discussed in the Town’s Master Plan.

As-of-right Adult Multiple-Dwellings

This potential alternative reviewed an As-of-right, Adult Multiple Dwelling use in
accordance with the existing R-1 zoning requirements. This plan proposes a
development of one-hundred nine (107) units, each with the maximum allowable two (2)
bedrooms per unit and situated in twenty-three (23) buildings. This is an increase of five
(5) units from the proposed action. This development, similar to the proposed action
would have a clubhouse for the residents of the complex to utilize. Each residence shall
provide a minimum of two (2) parking spaces; one (1) in a garage and one (1) driveway
parking space. The Town code requires a minimum of 1.5 parking spaces per dwelling
for residential uses.

Similar to the proposed action, the main access to this alternative development is a
coordinated entrance from Route 9W with the intersection of Route 9W and Young
Avenue. Two (2) additional, secondary accesses into the development would be provided
from Purdy Avenue. The interior traffic circulation and pattern is similar but more



extensive to the proposed action. It would not provide the coordinated access with the
Middle School property.

This alternative proposed a series of sanitary sewer and water main improvements which
would be constructed to service the development, again similar to the proposed action but
much more extensive than the proposed action. Each dwelling unit, thereby, being
serviced by Town water and sanitary sewer. An estimated 23,980 GPD is required for
this alternative, 2,360 GPD less than the proposed action.

The impervious area for the Adult Multiple Dwelling Alternative is increased from the
proposed action. Therefore, the required treatment areas for stormwater runoff would be
larger in size and require additional clearing to the proposed action. Similar to As-of-
right Single-Family Residential Subdivision alternative, potential impacts and benefits
relating to commercial uses would be removed as there is no commercial development
proposed for this alternative.

This as-of-right development, however, is not salable in the current market. The price for
active adult units rarely relates to sales price and sales rate. The studies conducted for the
EIS concluded overabundance of this product in the area equates to the slow sales.

IMPLEMENTATION

The applicant is required to now submit an application to the Town of Marlborough
Planning Board that will comply with and incorporate these Findings. To the extent
feasible and applicable, references to the Findings with proper notes on the plans. No
project inconsistent with these Findings will be approved by the Town.



V. CERTIFICATION OF FINDINGS

Having considered the draft and final Environmental Impact Statement and having
considered the preceding written facts and conclusions relied on to meet the requirements
of 6 NYCRR Part 617.11, this Statement of Findings certifies that:

1. The requirements of 6 NYCRR Part 617 have been met; and

2. Consistent with social, economic and other essential considerations from
among the reasonable alternatives available, the action is the one that
avoids or minimizes adverse environmental impacts to the maximum
extent practicable, and that adverse impacts will be avoided or minimized
to the maximum extent practicable by incorporating as conditions to the
decision those mitigative measures that were identified as practicable; and

3. Consistent with the applicable policies of Article 42 of the Executive Law,
as implemented by 19 NYCRR Part 600.5, this action will achieve a
balance between the protection of the environment and the need to
accommaodate social and economic considerations.

4, This Findings Statement is conditioned upon the project's undertaking of
all mitigation measures identified within the Environmental Impact
Statement.

Whereupon the following vote was taken:

Supervisor Lanzetta Yes
Councilman Molinelli Yes
Councilman Corcoran Yes
Councilman Baker Yes
Councilman Koenig Yes

DATED: Milton, New York
August 14, 2017

COLLEEN CORCORAN, TOWN CLERK



Lead Agency
Town of Marlborough Town Board

Signature of Responsible Official Name of Responsible Official

Title of Responsible Official Date

Town of Marlborough Town Board
21 Milton Turnpike
Suite 200
Milton, NY 12547



Councilman Molinelli made a motion to adjourn the meeting at 8:53 p.m. Motion seconded by
Councilman Koenig.

Yeas: 5 Nays: 0 Carried

Respectfully submitted,
Danielle Cherubini
Deputy Town Clerk
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