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SM TH SUBDI VI SI ON

CHAI RVAN BRAND:

I'd like to cal

the neeting to order with the Pl edge of

Al'l egi ance to the flag of our country.

(Pl edge of All egiance.)

MR

TRUNCALI

Agenda, Town of

Mar | bor ough Pl anni ng Board, May 20, 2019.

Regul ar

meeting 7:30 p. m

Approval of

stenographic mnutes for 4/15. Smth

Subdi vi si on,

deadl i ne:

final; Bayside,

Friday, My 24th.

nmeet i ng: Monday, June 3rd.

CHAI RVAN BRAND: |

ext ensi on. Next

Next schedul ed

would |i ke to have a

notion to approve the stenographic mnutes for

April

15t h.

VR
CHAI RVAN BRAND:
VR

CHAI RVAN BRAND:

LOFARO.

CAUCHI :

(No response.)

CHAI RVAN BRAND:

MR.

2 B 3

CLARKE

TRAPAN :

LANZETTA:

TRUNCALI

Aye.

Aye.

Aye.

Aye.

make that notion.
Is there a second?
second it.

Any di scussi on?

All those in favor?
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SM TH SUBDI VI SI ON 3

MR CAUCHI : Aye.

MR LOFARO  Aye.

CHAI RVAN BRAND:  Aye.

Any opposed?

(No response.)

CHAI RVAN BRAND: So carri ed.

Before we start, for the record |I'd
like to recognize that both Board Menbers C ndy
Lanzetta and Ben Trapani conpleted the O ange
County Muni ci pal Pl anning Federation | and use and
pl anni ng course on May 14, 2019 and both were
awar ded certificates of conpletion for two hours
of training each.

Jen, 1'll give that to you.

First up, Smth Subdi vi sion.

How are you toni ght?

MR WNG.OVI TZ:. (Good. How are you?

CHAI RVAN BRAND: (Good. The Board has
bef ore you the SEQRA negative declaration and
notice of determ nation of non-significance.

| would just like to add that the phone
nunber is wong -- we will go ahead and nake that
correction on there -- for ny extension.

O her than that; Jen, would you poll
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SM TH SUBDI VI SI ON 4

t he Boar d.
MR. CLARKE: | had a question
CHAI RVAN BRAND: | ' m sorry.
MR, CLARKE: | paid a visit to the

site. On your map you had Second Street, Third
Street, First Street. As | went up Sherman Drive
there was a First Street down at the bottom of
the hill. Are they the sane?

MR SMTH  Yes.

MR, HI NES. They're supposed to
connect.

MR SMTH It connects back to Shernman
Drive.

MR. CLARKE: | just wondered how you
went from Second to Third to First.

CHAI RVAN BRAND:  Common core nat h.

MR. H NES: The only other thing I had,
and it's not in the resolution, is that we need
to get the inprovenents within the Town roadway.

CHAI RVAN BRAND: We're going to add
that to the resol ution portion.

Jen, would you poll the Board for the
SEQRA negative declaration and notice of

determ nati on of non-significance.
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SM TH SUBDI VI SI ON 5
M5. FLYNN: Chai rman Brand?
CHAI RVAN BRAND:  Yes.

FLYNN. Menber Truncali?

TRUNCALI :  Yes.

FLYNN. Menber Trapani?

TRAPANI :  Yes.

FLYNN. Menber Lanzetta?

LANZETTA:  Yes.

FLYNN: Menber Lofaro?

LOFARO  Yes.

FLYNN. Menber Cauchi ?

CAUCHI :  Yes.

FLYNN: Member d ar ke?

2 5 3D 30 P H DB DD

CLARKE: Yes.

CHAI RVAN BRAND:  Then we al so have a
resol ution of approval by the Town Pl anning
Board. As Pat was just about to indicate, we are
going to add in a letter Hwhich will include the
posting of a satisfactory perfornmance bond and
escrow for roadway and access.

MR WNGLOVITZ: W could construct the
i mprovenents before the map is filed?

MR H NES. Yes. W just need to nake

sure because if the lots are transferred w t hout



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SM TH SUBDI VI SI ON 6

that note, then --
MR. WNGLOVI TZ: No problem
CHAI RVAN BRAND: Jen, woul d you pol
t he Board.
M5. FLYNN:  Chai rman Brand?
CHAl RVAN BRAND:  Yes.
FLYNN. Menber Lanzetta?
LANZETTA:  Yes.
FLYNN. Menber Truncali?
TRUNCALI :  Yes.
FLYNN. Menber Trapani?
TRAPANI :  Yes.
FLYNN: Menber Lofaro?
LOFARO  Yes.
FLYNN: Menber O arke?
CLARKE: Yes.

FLYNN: Member Cauchi ?

2 5 3D 3 3PP S D

CAUCH :  Yes.

CHAI RVAN BRAND: So carried. Thank you
very much.

MR, WNGLOVI TZ: Thank you.

M5. FLYNN. We have the rec fees.

CHAI RVAN BRAND: The resol ution for the

recreation fees. Thank you.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SM TH SUBDI VI SI ON 7

MR. TRUNCALI: Recreation fee findings,
Town of Marl borough Pl anni ng Board. Wereas the
Pl anni ng Board has reviewed a subdi vi sion
application known as Smth Subdivision with
respect to real property located at First Street
in the Towmm of MIton, Menber Brand offered the
foll ow ng resol uti on which was seconded by Menber
Truncali: 1t is hereby resolved the Planning
Board nmakes the follow ng findings pursuant to
Section 277-4 of the Town Law. Based on the
present and anticipated future needs for park and
recreation opportunities in the Town of
Mar | bor ough and to which the future popul ati on of
the subdivision will contribute, parkland should
be created as a condition of approval for the
subdi vi sion. However, a suitable park of
adequate size to neet the above requirenent can
not properly be located within the proposed
project site. Accordingly, it is appropriate
that in lieu of providing parkland, the project
sponsors render to the Town paynent of a
recreation fee to be determ ned in accordance
with a prevailing schedul e established for the

Town of Marl borough. This approved subdi vi sion
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known as Smith Subdivision resulted in four lots
for a total of $8,000 in recreation fees, parent
par cel excl uded.
CHAI RVAN BRAND: Jen, woul d you pol
t he Board.
M5. FLYNN:  Chai rman Brand?
CHAl RVAN BRAND:  Yes.
FLYNN. Menber Cauchi ?
CAUCHI :  Yes.
FLYNN: Menber O arke?
CLARKE: Yes.
FLYNN. Menber Trapani?
TRAPANI :  Yes.
FLYNN. Menber Lanzetta?
LANZETTA:  Yes.
FLYNN: Menber Lofaro?
LOFARO  Yes.

FLYNN: Member Truncal i ?

2 5 39 HP D D H DI DH DD

TRUNCALI :  Yes.
CHAI RVAN BRAND: Thank you.

MR. WNGLOVI TZ: Thank you very nuch.

(Time noted: 7:35 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

M CHELLE CONERO
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BAYSI DE M XED USE 11

CHAI RVAN BRAND: Next up on the agenda,
Baysi de, extension.

How are you toni ght?

MR, DATES. (ood evening. How are you?

CHAI RVAN BRAND: So why is it that
you' re requesting the extension? | know you did
send an e-mail. Maybe you want to explain that a
little bit to the Board.

MR, DATES:. | think everyone has a copy
of nmy letter which was requesting an extension of
site plan and subdivision approval for the
proj ect.

In Iight of the discussion | had with
the Board's Counsel today in an e-mail that he
forwarded over to nme, | need to anmend that
request essentially.

So what we're looking for is an
extensi on, a one-year extension on the site plan
approval, and then in light of the information we
woul d request a reinstatenent of the approval for
t he subdi vi sion because the two -- it was
m sinterpreted of running together or
si mul taneously. They do not. They have two

separate tineframes of approval. So that's the
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BAYSI DE M XED USE 12

nodi fied request that 1'mhere for before you
t oni ght .

CHAI RVAN BRAND: I n discussing it with
our attorney as well, he did indicate that you
woul d have to submt a new application, go
t hrough the public hearing process as well again
for the subdivision.

MR, DATES. W did not get into that
piece of it. | don't knowif the Board woul d
consi der reinstatenment or re-issuance of the
approval because there are no changes to the
project, the code sections have not changed, the
permt sections have not been revised that woul d
apply to the project. |[If you would consi der
that, | think the applicant woul d appreciate that
just based on the tine that's been put into this
proj ect.

CHAI RVAN BRAND: Sure. | don't know if
we're legally able to do that. That's a question

for the attorney.

MR BATTISTONI: | don't know what the
past practice of the Board may have been. [|'m
new here. | would suggest that you' re better off

getting a renewal application where there's a
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BAYSI DE M XED USE 13

formal statenent that nothing has changed in
terns of the project and what was approved
previously, that way you have sonething on the
record. |If you held a public hearing, it would
be one neeting. It wouldn't be too nuch of an
i nposition on the property owner.

MR, HI NES. W' ve had them where they
asked wthin the tineframe and we' ve given thema
week or so. | think we're at five nonths now.

CHAI RVAN BRAND: | never renenber doing
one so far out of date.

Ckay. So with that in mnd, we have
the resol ution granting extension of approval for
the site plan approval May 20, 2019. This
extensi on would run through May 6, 2020, and then
as per the discussion earlier you have one
addi ti onal year extension before you would have
to start over again.

MR. BATTISTONI: R ght. Under the Town
Code you can grant two one-year extensions.
You're granting one here. You could grant
anot her.

MR. HI NES: The building permt stops

that and kicks in the building permt timefrane.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BAYSI DE M XED USE

constructi on.

t he Board.

Thank you.

MR DATES: |

MR H NES:

CHAI RVAN BRAND:

M5. FLYNN

CHAI RVAN BRAND:

FLYNN:
TRUNCALI
FLYNN:
TRAPANI :
FLYNN:
LANZETTA:

FLYNN:

FLYNN:

FLYNN:

2 5 3D 3D P H P DD

CHAI RVAN BRAND:

MR, DATES:

14

t hought the code said
So it's building permt?

That's it.

Jen, would you pol

Chai r man Br and?

No.

Member Truncal i ?
Yes.

Menber Trapani ?

Menber Lanzetta?
Yes.

Menber Lof aro?
LOFARO.  Yes.

Menber O arke?
CLARKE: Yes.

Menber Cauchi ?

CAUCH : Yes.

The notion carries.

So just to clarify, for the

subdi vi sion you're | ooking for a reinstatenent or

re-approval application?

What's the process that
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BAYSI DE M XED USE 15

the Board is | ooking to achieve that?

MR HNES. | think you reapply for
approval for that. It could be a streanmined
process through the Board. The SECQRA
determ nation would nost likely remain. They
woul d recertify their SEQRA findings, so that
woul d save that tineframe. | think you have a
DOT permt out there that's not issued yet. Sone
information regarding that would be hel pful, to
updat e that status.

MR. DATES: | can give you -- we just
| ast week --

MR HINES: You don't have to do it
NOW.

MR DATES: Al right.

MR HINES: | think I'lIl defer to Jeff,
but Town Law requires a public hearing on the
subdi vision. Jeff was ducking the question

MR. TRUNCALI: So this reapplication is
because they didn't get their extension in tine?

MR. BATTISTONI: Right. A conditiona
final approval for a subdivision is valid for six
nmont hs under New York State Law. You can apply

for ninety-day extensions. So the six-nonth
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BAYSI DE M XED USE

expired. W' re alnost at another six nonths.

That seens to nme to be too long to try to
retroact and say yes, we can approve this.
CHAI RVAN BRAND:  Anyt hi ng el se?
(No response.)
CHAI RVAN BRAND: You're all set.

MR, DATES. Thank you.

(Time noted: 7:40 p.m)

16
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

M CHELLE CONERO
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BOARD BUSI NESS 19

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

M5. LANZETTA: | would like to bring up
sonet hing that was concerni ng ne, because | know
| dropped the ball on this.

| think our fire departnents, both the
MIton and the Marl boro Fire Departnents, have
been very good about giving us their take on site
pl ans and subdi vi sions, raising their concerns.
| know, especially now after attending a nunber
of these educational prograns, that our primary
concern is the health, safety and wel fare of
people that are comng in to our conmunity.
feel like we have to be -- | know | have to be
nore -- | have to focus nore on what the fire
departnments are telling us and take that nore
seriously perhaps than | had in the past. | know
when | was | ooking at things I was |ike weighing
the cost to the applicant. | now feel that the
safety of our comunity outwei ghs the cost to the
applicants on sonme of these situations where
we've -- | know |I've been looking at it on a
wei ghing basis. | don't want our fire

departnments to feel like they' re not being heard.
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BOARD BUSI NESS 20

|"msorry that Chief Kneeter |eft
because | really value the input that they're
giving us. | know going forward I'mgoing to
take that input even nore seriously than I have
in the past. | wanted to get that out there.

CHAI RMAN BRAND:  Thank you.

Just so that the Board is aware too, |
did send an e-mail out to the -- | believe | sent
it toall of you but | also cc'd Supervisor
Lanzetta regarding site plans and devel opnents
that are being proposed, for the Board to
possi bly consider sonme type of |egislation that
woul d encourage themthat if you build sonething
wWthin a certain distance or a part of the
project is within the water district, that you
woul d expand the water district at the cost or
maybe sone shared cost with the Town in order for
us to increase the health and safety of the
residents of those proposed areas.

| know Al did get back to nme on that.
W' Il see where that goes.

MR. HI NES: The supervisor called ne
too. Representatives of both departnents were

there, both districts.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 21

CHAI RVAN BRAND: G eat.

MR. CAUCHI: | understand what you're
saying, this is a good thing. Again, are we in a
position to do a shared cost? You can't really
| et the devel oper carry the brunt of that. |
mean that's already -- | nean if the Town is
ready to share the cost, by all nmeans I'mwth
you, let's doit. If we're going to insist and
hold the feet to the fire of the devel oper to do
that additional, then we're going to start seeing
peopl e are going to turn around and say hey,
don't develop here in Marl borough, it's too
costly.

MR, CLARKE: That depends on what ot her
towns are doing. If other communities require it,
it's not different if we require it. | don't
know what other communities require but I know
|'ve heard in other places where you want to put
in a devel opnent, you pay for the extension of
the water line. | don't think that would be a
uni que situation. | don't think we would be at a
di sadvant age to ot her towns.

CHAI RVAN BRAND: Pat, what is your

surroundi ng town know edge?
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BOARD BUSI NESS 22

MR HNES. It varies. |If you want to
put a developnent in with wells and septics, your
zoning is set up for that.

This was a uni que case because a little
less than a third of the site was in the water
district, so it was very close.

This Board doesn't have the ability to
do any cost sharing. That's beyond this Board.
You coul d suggest it, recomend it. You're an
adm ni strative review board, you check the boxes
to make sure it neets your code. Your |ot size
changes substantially if you run water.

MR. CLARKE: It does.

MR HINES. |If | was the devel oper
running the water I would say | want to go to the
R-1 zone versus the RAG zone because that's the
reason you have those various lot sizes. So it
doesn't make sense to a devel oper to run the
water in an RAG when he has m ni numone acre, two
acre | ot sizes because of the separation
di stances. |If he can get some benefit to it the
cost wouldn't have as great an inpact, you would
get nore lots. That's a way to bal ance the

i mprovenents.
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BOARD BUSI NESS 23

MR CAUCHI : The econom cs have to work
for the developer. | just don't like to --
guess we have to see each situation as it cones.

MR HNES: A lot of towns have
regulations that if you are in water district you
are connected. That's clear in a |lot of town
codes. There's no exceptions. They don't want
wells in their water district.

M5. LANZETTA: W already require that
if you're in the sewer district you have to hook
up. This would just be consistency.

MR HINES. It mght be an easy change
for the code. The problemis that these people
that are buying these lots that are in the water
district, they're going to pay a fee. They won't
pay the operation and nai ntenance but --

MR, TRUNCALI: It's a mninmal fee.

MR HNES: 1In sonme places it's not, in
some nuni ci palities where they have extensive
wat er i nprovenents.

MR. TRUNCALI: Also on this particular
subdi vision, it seens like the infrastructure
that was on the Town's property al ready was

i nadequate. It should have been done by the Town



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 24

before. It's like you really can't hold this
appl i cant hostage to pay for that. It should
have been done by the Town before.

MR, HINES: Certainly that existing
Town road does not neet your existing Town road
specs.

To trigger that review, this Board can
trigger it with your traffic inpacts, your water
i npacts. That's where you have sone control over
devel opers. Early on you would review that and
say not the public safety issue but the actua
traffic issues. It doesn't seemlike that's the
case here. |In other counties you can fold it in
to your environnental review as a pool to get the
devel opers to do sone of those type of
i nprovenents, otherwi se they wait until the town
gets the wherewithal to do it thensel ves.

MS. LANZETTA: Do you want to just
briefly talk about -- I knowit's after the fact
-- the clause about before they get the CGCs, that
t hey have to have the --

MR. HINES: As-built survey.

M5. LANZETTA: Can you explain that to

the rest of the Board?
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MR HINES: The condition on the Smth
Subdi vi si on as an exanple was that the driveways
have to be built to a maxi num 14 percent sl ope.
It's not currently in the code. If it was a site
plan then ny office typically gets involved in
the review of the construction activity. On a
subdi vi si on where there's not public inprovenents
we don't. If there's a road or water we do. On
a subdivision that fronts on a town road, there's
not a method to check that. The building
i nspector is keying in on the house and buil di ng
code issues. The highway superintendent is
| ooking at the driveway intersection. There's
kind of a gap in between.

What we put in this resolution was that
t hey have to -- maybe because of the condition
they have to provide us a survey prior to the CO
and that survey wll show the roadway.

MR. CLARKE: That goes back to the fire
departnent issue. They requested that, too.

MR HNES. It gives the applicant or
the next person that it will be in the approval
resolution, a note on the map sayi ng you have to

do that. It shouldn't be a surprise if they have



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 26

a decent title conpany involved when they do a
title search. Uster County is different. | do
a lot of work in Orange County. They require it
for septic systens as well.

CHAI RVAN BRAND:  Anyt hi ng el se?

(No response.)

CHAI RVAN BRAND: Mbtion to adjourn?

MR CAUCHI : I'Il nake that notion.

MR TRUNCALI: Second.

CHAl RVAN BRAND: All those in favor?

MR CLARKE: Aye.
MR TRAPAN : Aye.
MS. LANZETTA: Aye.
MR, TRUNCALI: Aye.
MR CAUCH : Aye.
MR LOFARC  Aye.

CHAI RVAN BRAND:  Aye.

(Time noted: 7:50 p.m)
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BOARD BUSI NESS

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

M CHELLE CONERO
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