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WORKSHOP MEETING 

TOWN BOARD TOWN OF MARLBOROUGH 

21 MILTON TURNPIKE, MILTON NEW YORK 

MARCH 23, 2020 7:00 PM 

MINUTES OF MEETING  

 

(ZOOM VIDEO MEETING DUE TO THE  

CORONAVIRUS PANDEMIC) 

Meeting began at 7:07 p.m. 

 

Present:  Supervisor Lanzetta 

  Councilman Molinelli 

  Councilman Corcoran 

  Councilman Baker  

  Councilman Koenig 

 

  Colleen Corcoran, Town Clerk    

Danielle Cherubini, Deputy Town Clerk  

  Thomas Corcoran, Building Inspector 

  Gerald Cocozza, Police Chief  

  Christina Wilklow, Budget Officer 

    

 

ITEM #1 Call to order - Pledge of Allegiance 

 

ITEM #2 Moment of Silence 

 

ITEM #3 Motion to approve agenda 

Councilman Koenig made a motion to approve the agenda.  Motion seconded by 

Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 

 

ITEM #4 Motion to approve minutes from the March 9, 2020 Town Board Meeting 

Councilman Molinelli made a motion to approve minutes from the March 9, 2020 Town  

Board Meeting.  Motion seconded by Councilman Koenig. 

 

Yeas: 5   Nays: 0  Carried 

 

ITEM #5 Authorize payments of bills 

Councilman Corcoran made a motion to authorize payment of the abstract in the amount of 

$246,957.26.  Motion seconded by Councilman Baker. 

 

Yeas: 5  Nays: 0  Carried 

 



 
 2 

ITEM #6 Presentations 

No presentations. 

 

ITEM #7 Comments on the agenda 

No comments on the agenda. 

 

ITEM #8 New Business 

No new business. 

 

ITEM #9 Workshop topics 

A). Camp busing donation 

No new information. 

B). CAC (Howard Baker) 

No new information. 

C). COVID-19 

Supervisor Lanzetta stated that he and Councilman Baker are keeping everyone updated on the 

virus.  There is one confirmed case in Marlboro.  Frida’s Bakery will prepare food for people 

in need and Matt Pidel will be delivering the food to the Presbyterian Church for pickup.  

Councilman Molinelli offered to help with the food deliveries.  There is also a food program at 

the Marlboro High School, Monday through Friday from 8:00 a.m. to 12:00 p.m.  Mobile Life 

is in need of face masks and asked for mask donations.  Supervisor Lanzetta gave suggestions 

for resources and how to stay safe during this difficult time. 

Chief Cocozza stated that the police department only had 20 masks and is looking for more.  

There was a brief discussion regarding the COVID-19 case in Marlboro.  The Board thanked 

the town employees and each other.  Supervisor Lanzetta asked that everyone take extra care.      

 

ITEM #10 Correspondence 

No Correspondence. 

 

ITEM #11 Public Comment 

No public comment. 

 

ITEM #12 Resolutions 

A). Resolution #44  To advertise for Highway items 

Councilman Corcoran made a motion to amend Resolution #44 to state that all bid 

information can be obtained on the town website.  Motion seconded by Councilman Koenig. 

 

Yeas: 5  Nays: 0  Carried 

 

B). Resolution #45  To advertise for fuel items 

Councilman Molinelli made a motion to amend Resolution #45 to state that all bid 

information can be obtained on the town website.  Motion seconded by Councilman 

Corcoran. 

 

Yeas: 5  Nays: 0  Carried 
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C). Resolution #46  To Introduce a local law of the year 2020, Town of Marlborough Local 

Waterfront Revitalization Program Consistency Review Law adding new Chapter 99 

D). Resolution #47  To introduce a local law of the year 2020 Town of Marlborough Harbor 

Management Law adding new Chapter 98 

E). Resolution #48  To appoint part time police dispatcher 

F). Resolution #49  To dedicate five thousand towards the Cultural Resources Survey 

For the record, it was agreed that the funds would come out of the General Fund Balance. 

 

ITEM #13 Adjournment 

Councilman Koenig made a motion to adjourn the meeting at 7:34 p.m.  Motion seconded by 

Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 

 

 

 

Respectfully submitted,  

Danielle Cherubini 

Deputy Town Clerk  
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March 23, 2020 

 

A). Resolution #44  To advertise for Highway items 

 

 

 

 

Supervisor Lanzetta proposes the following: 

 

 

Be it resolved, that the Town Board authorizes the Town Clerk to advertise for the following 

highway materials. 

 

 

Item #1 Road Materials- washed stone-3/4 stone, Item 4-New York State Specs per ton 

Item #2 Material Hauling-specs available at the Town Clerks Office 

 

 

Now therefore be it resolved that the Town Board authorizes the Town Clerk to place a legal 

notice in the official newspaper for the Town requesting sealed bids on aforementioned 

highway items and that all bids must be accompanied by a signed non collusion affidavit, and 

 

Be it further resolved, that all bids information can be obtained on the town website and be 

received by the Office of the Town Clerk, P.O. Box 305, 21 Milton Turnpike, Milton NY 

12547 until 2:00 PM April 14, 2020 at which time they will be opened and read aloud. 

 

 

 

 

And moves for its adoption 

 

Councilman Corcoran     Yes 

Councilman Molinelli     Yes 

Councilman Koenig     Yes 

Councilman Baker     Yes 

Supervisor Lanzetta     Yes 
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March 23, 2020 

 

 

B). Resolution #45  To advertise for fuel items 

 

 

 

Supervisor Lanzetta proposes the following: 

 

Resolved, that the Town Board authorizes the Town Clerk to advertise for the following items 

 

 

Item #1 Propane 

Item #2 Heating Fuel 

 

 

Now therefore be it resolved, that the Town Board authorizes the Town Clerk to place a legal 

notice in the official newspaper for the Town requesting sealed bids on the aforementioned fuel 

items and that all bids must be accompanied by a signed non collusion affidavit, and 

 

Be it further resolved, that all bid information can be obtained on the town website and are to 

be received by the Office of the Town Clerk, P.O Box 305, 21 Milton Turnpike, Milton New 

York 12547 until 2:00 PM April 14, 2020 at which time will be opened and read aloud. 

 

And moves for its adoption 

 

Councilman Corcoran     Yes 

Councilman Molinelli     Yes 

Councilman Koenig     Yes 

Councilman Baker     Yes 

Supervisor Lanzetta     Yes 
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March 23, 2020 

 

 

C). Resolution #46  To Introduce a local law of the year 2020, Town of Marlborough Local 

Waterfront Revitalization Program Consistency Review Law adding new Chapter 99 

 

 

Be it enacted by the Town Board of the Town of Marlborough as follows: 

 

Section 1. The Town of Marlborough Town Code is amended to add a new Chapter 99 

reading as follows: 

General Provisions 

§ 99-1.  Title. 

This chapter will be known and may be cited as the Town of Marlborough Waterfront 

Revitalization Program (LWRP) Consistency Review Law. 

§ 99-2.  Authority and Purpose. 

A. This chapter is adopted under the authority of the Municipal Home Rule Law and the 

Waterfront Revitalization of Coastal Areas and Inland Waterways Act of the State of 

New York (Article 42 of the Executive Law). 

B. This chapter is intended to provide a framework for the agencies of the Town of 

Marlborough to incorporate the policies and purposes contained in the Town of 

Marlborough Local Waterfront Revitalization Program (LWRP) when reviewing 

applications for actions or direct agency actions located within the waterfront area; and 

to assure that such actions and direct actions undertaken by town agencies are 

consistent with the LWRP policies and purposes. 

C. It is the intention of the Town of Marlborough that the preservation, enhancement, and 

utilization of the unique waterfront area of the Town of Marlborough occur in a 

coordinated and comprehensive manner to ensure a proper balance between the 

protection of natural resources and the need to accommodate growth.  Accordingly, this 

chapter is intended to achieve such a balance, permitting the beneficial use of 
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waterfront resources while preventing:  degradation or loss of living waterfront 

resources and wildlife; diminution of open space areas or public access to the 

waterfront; disruption of natural waterfront processes; impairment of scenic or 

historical resources; losses due to flooding, erosion, and sedimentation; impairment of 

water quality or permanent adverse changes to ecological systems. 

D. The substantive provisions of this chapter shall only apply when there is in existence a 

Town of Marlborough Local Waterfront Revitalization Program which has been 

adopted in accordance with Article 42 of the Executive Law of the State of New York. 

§ 99-3.  Applicability. 

A. Consistency Provision for under Coordinated Review.  All proposed Type I actions and all 

Unlisted Actions where a lead agency of the Town of Marlborough has been designated 

under coordinated review as defined by the State Environmental Quality Review Act 

(SEQRA) within the Waterfront Revitalization Area will be subject to review by the 

designated Lead Agency for consistency review as set forth herein.  

B. Consistency Provision for Uncoordinated Review.  All proposed Unlisted Actions where a 

lead agency has been not been designated under coordinated review as defined by the State 

Environmental Quality Review Act (SEQRA) within the Waterfront Revitalization Area will 

be subject to review for consistency review as set forth herein.  Only one local agency shall 

be required to make a consistency review determination in the order as set forth below: 

1) Town Board shall be responsible for consistency review of any Town Board action. 

2) Planning Board shall be responsible for consistency review of any Planning Board 

action. 

3) Zoning Board of Appeals shall be responsible for consistency review of any Zoning 

Board of Appeals action. 

4) Any other local agency shall be responsible for consistency review of its action. 

 

C. Local Review of Proposed State and Federal Actions. Any proposed State and federal actions 

within the Town of Marlborough's Waterfront Revitalization Area are subject to review in 

accordance with the guidelines established by the New York State Department of State. 
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§ 99-4.  Definitions. 

A. Actions – include all the following, except minor actions: 

1) projects or physical activities, such as construction or other activities that may 

affect natural, or manmade, or other resources in the waterfront area, or the 

environment by changing the use, appearance or condition of any natural 

resource or structure, that: (1) are directly undertaken by an agency; (2) involve 

funding by an agency; or (3) require one or more new or modified approvals 

from an agency or agencies; 

2) agency planning and policy-making activities that may affect the environment 

and commit the agency to a definite course of future decisions; 

3) adoption of agency rules, regulations and procedures, including local laws, 

codes, ordinances, executive orders and resolutions that may affect the 

environment; and 

4) any combination of the above. 

B. Agency – any board, agency, department, office, other body, or officer of the Town of 

Marlborough. 

C. Waterfront area - the waterfront revitalization area located within the boundaries of the Town 

of Marlborough and delineated and described in the Town's Local Waterfront Revitalization 

Program. 

D. Waterfront Assessment Form - the form, a sample of which is appended to this chapter, used 

by an agency or other entity to assist in determining the consistency of an action with the 

Town of Marlborough Local Waterfront Revitalization Program. 

E. Code Enforcement Officer - the Building Inspector and/or Code Enforcement Officer of the 

Town of Marlborough. 

F. Consistent – the action will fully comply with the LWRP policy standards, conditions 

and objections and, whenever practicable, will advance one or more of them.  

G. Direct Actions – Actions planned and proposed for implementation by an agency, such 

as, but not limited to, a capital project, rule-making, procedure-making and policy-

making. 
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H. Environment - means all conditions, circumstances, and influences surrounding and 

affecting the development of living organisms or other resources in the waterfront area.  

I. Local Waterfront Revitalization Program (LWRP) – The Local Waterfront 

Revitalization Program of the Town of Marlborough, approved by the Secretary of 

State pursuant to the Waterfront Revitalization and Coastal Areas and Inland 

Waterways Act (Executive Law, Article 42), a copy of which is on file in the Office of 

the Clerk of the Town of Marlborough. 

J. Minor actions include the following actions, which are not subject to review under this 

law: 

1) maintenance or repair involving no substantial changes in an existing structure or 

facility; 

2) replacement, rehabilitation, or reconstruction of a structure or facility, in kind, on the 

same site, including upgrading buildings to meet building or fire codes, except for 

structures in areas designated by local law where structures may not be replaced, 

rehabilitated or reconstructed without a permit; 

3) repaving of existing paved highways not involving the addition of new travel lanes; 

4) street openings and right of way openings for the purpose of repair or maintenance of 

existing utility facilities; 

5) maintenance of existing landscaping or natural growth, except where threatened or 

endangered species of plants or animals are affected; 

6) granting of individual setback and lot line variances, except in relation to a regulated 

natural feature; 

7) minor temporary uses of land having negligible or no permanent impact on waterfront 

resources or the environment; 

8) installation of traffic control devices on existing streets, roads and highways; 

9) mapping of existing roads, streets, highways, natural resources, land uses and 

ownership patterns; 

10) information collection including basic data collection and research, water quality and 

pollution studies, traffic counts, engineering studies, surveys, subsurface 
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investigations and soils studies that do not commit the agency to undertake, fund or 

approve any Type I or Unlisted action; 

11) official acts of a ministerial nature involving no exercise of discretion, including 

building permits and historic preservation permits where issuance is predicated solely 

on the applicant's compliance or noncompliance with the relevant local building or 

preservation code(s); 

12) routine or continuing agency administration and management, not including new 

programs or major reordering of priorities that may affect the environment; 

13) conducting concurrent environmental, engineering, economic, feasibility and other 

studies and preliminary planning and budgetary processes necessary to the 

formulation of a proposal for action, provided those activities do not commit the 

agency to commence, engage in or approve such action; 

14) collective bargaining activities; 

15) investments by or on behalf of agencies or pension or retirement systems, or 

refinancing existing debt; 

16) inspections and licensing activities relating to the qualifications of individuals or 

businesses to engage in their business or profession; 

17) purchase or sale of furnishings, equipment or supplies, including surplus government 

property, other than the following: land, radioactive material, pesticides, herbicides, 

or other hazardous materials; 

18) adoption of regulations, policies, procedures and local legislative decisions in 

connection with any action on this list; 

19) engaging in review of any part of an application to determine compliance with 

technical requirements, provided that no such determination entitles or permits the 

project sponsor to commence the action unless and until all requirements of this Part 

have been fulfilled; 

20) civil or criminal enforcement proceedings, whether administrative or judicial, 

including a particular course of action specifically required to be undertaken pursuant 

to a judgment or order, or the exercise of prosecutorial discretion; 

21) adoption of a moratorium on land development or construction; 
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22) interpreting an existing code, rule or regulation; 

23) designation of local landmarks or their inclusion within historic district; 

24) emergency actions that are immediately necessary on a limited and temporary basis 

for the protection or preservation of life, health, property or natural resources, 

provided that such actions are directly related to the emergency and are performed to 

cause the least change or disturbance, practicable under the circumstances, to 

waterfront resources or the environment. Any decision to fund, approve or directly 

undertake other activities after the emergency has expired is fully subject to the 

review procedures of this Part; 

25) local legislative decisions such as rezoning where the Town Board determines the 

action will not be approved. 

§ 99-5.  Management and Coordination of the Review of Actions. 

A. The Town Supervisor shall be responsible for overall management and coordination of the 

LWRP.  Town Supervisor may appoint a Waterfront Revitalization Committee or may 

delegate this responsibility to another existing committee of the town as approved by the 

Town Board to assist the Town Supervisor in performing these responsibilities. The Town 

Supervisor, or the Waterfront Revitalization Committee, if appointed, shall: 

1) Inform the Town Board on implementation, priorities, work assignments, timetables, 

and budgetary requirements of the LWRP. 

2) Make applications for funding from State, Federal, or other sources to finance 

projects under the LWRP. 

3) Coordinate and oversee liaison between Town agencies and departments, to further 

implementation of the LWRP. 

4) Prepare an annual report on progress achieved and problems encountered in 

implementing the LWRP, and recommend actions necessary for further 

implementation to the appropriate Town Board. 

5) Perform other functions regarding the waterfront area and direct such actions or 

projects as are necessary, or as the Town Board may deem appropriate, to implement 

the LWRP. 
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B. In order to foster a strong relationship and maintain an active liaison among the agencies 

responsible for implementation of the LWRP, the Town Supervisor shall schedule at least 

semi-annually a LWRP coordinating council/assembly, including but not limited to 

representatives of the Town Board, Planning Board, Zoning Board of Appeals, Waterfront 

Advisory Committee, and such other departments or individuals charged with LWRP 

implementation. 

§ 99-6.  Waterfront Revitalization Committee. 

A. A Committee may be created and if so created shall be hereafter known as the "Waterfront 

Revitalization Committee of the Town of Marlborough". The Committee shall meet quarterly 

and shall advise the Town Board on LWRP implementation and on policy, project and 

budget priorities, as well as on amendments to the LWRP. The Committee may also perform 

other functions regarding the waterfront area as the Town Board may assign to it from time 

to time. 

B. The Town Board is hereby authorized to appoint five (5) members to the Committee, all of 

whom shall be residents of the Town of Marlborough. Of the members of the Committee first 

appointed: one shall hold office for a term of one (1) year, one shall hold office for a term of 

two (2) years, one shall hold term for a term of three (3) years, one shall hold office for a 

term of four (4) years, and one shall hold office for a term of five (5) years from and after the 

expiration of the terms of their predecessors in office. Thereafter, all members shall be 

appointed for a term of five (5) years. Vacancies shall be filled by the Town Board by 

appointment for the unexpired term. Members may be removed by the Town Board for cause 

and after public hearing. 

C. The Town Board shall annually appoint one (1) committee member to serve as chairperson of 

the Committee. Upon failure of the Town Board to appoint a Chairperson, the members of 

the Committee shall elect a chairperson. 

D. The Committee may employ such member as may be needed, as authorized by the Town 

Board, and shall have the power to adopt rules of procedure for the conduct of all business 

within its jurisdiction. 

§ 99-7.  Review of Actions. 
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A. Whenever a proposed action is located in the waterfront area each Town agency shall, prior 

to approving, funding or undertaking the action make a determination that it is consistent 

with the LWRP standards summarized in section I. below.    No action in the 

coastal/waterfront area subject to review under this ordinance shall be approved, funded or 

undertaken by an agency without such a determination. 

B. The Town Supervisor, or appropriate Town Board, Agency or Committee, shall be 

responsible for coordinating review of actions in the Town’s waterfront area for consistency 

with the LWRP, and will advise, assist and make consistency recommendations for other 

Town agencies in the implementation of the LWRP, its policies and projects, including 

physical, legislative, regulatory, administrative, and other actions included in the program.  

The Town Supervisor will also coordinate with NYS Department of State regarding 

consistency review for actions by State or Federal agencies.  

C. The Town Supervisor will assist each agency with preliminary evaluation of actions in the 

waterfront area, and with preparation of a WAF. Whenever an agency receives an application 

for approval or funding of an action, or as early as possible in the agency's formulation of a 

direct action to be located in the waterfront area, the agency shall refer to the Town 

Supervisor for preparation of a WAF, a sample of which is appended to this chapter. The 

Town Supervisor will coordinate their preliminary evaluation with permitting or other review 

by each agency or the agencies considering an action. 

D. The Town Supervisor, or responsible Town Board, Agency or Committee, shall require the 

applicant to submit all completed applications, EAFs, and any other information deemed 

necessary to its consistency recommendation. The recommendation shall indicate whether, in 

the opinion of the Town Supervisor, or responsible Town Board, Agency or Committee, the 

proposed action is consistent with or inconsistent with one or more of the LWRP policy 

standards and objectives and shall elaborate in writing the basis for its opinion. The Town 

Supervisor, or responsible Town Board, Agency or Committee shall, along with its 

consistency recommendation, make any suggestions to the agency concerning modification 

of the proposed action, including the imposition of conditions, to make it consistent with 

LWRP policy standards and objectives or to greater advance them. 
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E. If an action requires approval of more than one agency, decision making will be coordinated 

between agencies to determine which agency will conduct the final consistency review, and 

that agency will thereafter act as designated consistency review agency. Only one WAF per 

action will be prepared. If the agencies cannot agree, the Town Supervisor shall designate the 

consistency review agency. 

F. Upon recommendation of the Town Supervisor, or responsible Town Board, Agency or 

Committee, the agency shall consider whether the proposed action is consistent with the 

LWRP policy standards summarized in section I. below. Prior to making its determination of 

consistency, the agency shall render a written determination of consistency based on the 

WAF, the Town Supervisor, or responsible Town Board, Agency or Committee 

recommendation and such other information as is deemed necessary to make its 

determination. No approval or decision shall be rendered for an action in the waterfront area 

without a determination of consistency. The designated agency will make the final 

determination of consistency. 

1) The Zoning Board of Appeals is the designated agency for the determination of 

consistency for variance applications subject to this law. The Zoning Board of 

Appeals shall consider the written consistency recommendation of the Committee in 

the event and at the time it makes a decision to grant such a variance and shall impose 

appropriate conditions on the variance to make the activity consistent with the 

objectives of this law. 

G. Where an EIS is being prepared or required, the draft EIS must identify applicable LWRP 

policies and standards and include a discussion of the effects of the proposed action on such 

policy standards. No agency may make a final decision on an action that has been the subject 

of a final EIS and is located in the waterfront area until the agency has made a written finding 

regarding the consistency of the action with the local policy standards referred to in Section I. 

herein.  

H. In the event the Town Supervisor, or responsible Town Board, Agency or Committee's 

recommendation is that the action is inconsistent with the LWRP, and the agency makes a 

contrary determination of consistency, the agency shall elaborate in writing the basis for its 
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disagreement with the recommendation and explain the manner and extent to which the 

action is consistent with the LWRP policy standards. 

I. Actions to be undertaken within the waterfront area shall be evaluated for consistency in 

accordance with the following summary of LWRP policies, which are derived from and 

further explained and described in the Town of Marlborough LWRP, a copy of which is on 

file in the Clerk's office and available for inspection during normal business hours. Agencies 

which undertake direct actions shall also consult with Section IV-Proposed Land and Water 

Uses and Projects of the LWRP, in making their consistency determination. The action shall 

be consistent with the policies to:  

 

Policy 1: Foster a pattern of development in the waterfront area that enhances the community 

character, preserves open space, makes efficient use of infrastructure, makes beneficial use of 

a waterfront location, and minimizes adverse effects of development. 

Policy 2:  Preserve historic resources of the waterfront area 

Policy 3:  Enhance visual quality and protect scenic resources throughout the waterfront area 

Policy 4:  Minimize loss of life, structure, and natural resources from flooding and erosion. 

Policy 5:  Protect and improve water quality and supply in the waterfront area 

Policy 6:  Protect and restore the quality and function of the waterfront area ecosystem 

Policy 7:  Protect and improve air quality in the waterfront area 

Policy 8:  Minimize environmental degradation in the waterfront area from solid waste and 

hazardous substances and waste 

Policy 9:  Provide for public access to, and recreational use of, waterfront waters, public 

lands, and public resources of the waterfront area 

Policy 10:  Protect water-dependent uses and promote siting of new water-dependent uses in 

suitable locations. 

Policy 11:  Promote sustainable use of living aquatic resources in the waterfront area 

Policy 12:  Protect agricultural lands in the waterfront area 

Policy 13:  Promote appropriate use and development of energy and mineral resources 

 



 
 16 

J. If the agency determines that an action will be inconsistent with one or more LWRP policy 

standards or objectives, such action shall not be undertaken unless modified to be consistent 

with the LWRP policies. 

K. Each agency shall maintain a file for each action made the subject of a consistency 

determination. Such files shall be made available for public inspection upon request. 

§ 99-8.  Enforcement.   

In the event that an activity is being performed in violation of this law or any conditions imposed 

there under, the Building Inspector or any other authorized official of the Town shall issue a stop 

work order and all work shall immediately cease. No further work or activity shall be undertaken on 

the project so long as a stop work order is in effect. 

 

§ 99-9.  Violations. 

A. A person who violates any of the provisions of, or who fails to comply with any condition 

imposed by, this law shall have committed a violation, punishable by a fine not exceeding 

five hundred dollars ($500.00) for a conviction of a first offense and punishable by a fine of 

one thousand dollars ($1000.00) for a conviction of a second or subsequent offense. For the 

purpose of conferring jurisdiction upon courts and judicial officers, each week of continuing 

violation shall constitute a separate additional violation. 

B. The Town Attorney is authorized and directed to institute any and all actions and proceedings 

necessary to enforce this chapter. Any civil penalty shall be in addition to and not in lieu of 

any criminal prosecution and penalty. 

§ 99-10.  Severability.  

The provisions of this law are severable. If any provision of this law is found invalid, such finding 

shall not affect the validity of this law as a whole or any law or provision hereof other than the 

provision so found to be invalid. 

§ 99-11.  Effective Date.   

This chapter shall take effect immediately after the following have both occurred: 

A. Filing of the local law in the office of the Secretary of State in accordance with Section 27 of 

the Municipal Home Rule Law. 
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B. Approval of the Town of Marlborough LWRP by the Secretary of State in accordance with 

Article 42 of the Executive Law of New York State.  

Town of Marlborough Local Waterfront Revitalization Program 

Waterfront Assessment Form 

 

A. INSTRUCTIONS (Please print or type all answers) 

1. Applicants, or in the case of direct actions, the Town of Marlborough responsible agency, shall 

complete this Waterfront Assessment Form (WAF)  for proposed actions which are subject to the 

Town of Marlborough Waterfront Revitalization Program (LWRP) Consistency Review Law. This 

assessment is intended to supplement other information used by the designated Town of 

Marlborough agency in making a determination of consistency with the policy standards set forth 

in the LWRP Consistency Review Law. 

2. Before answering the questions in Section C, the preparer of this form should review the policies 

summarized in the LWRP Consistency Review Law for Unlisted Actions and for Type I Actions, 

explanations of policy contained in the Local Waterfront Revitalization Program (LWRP), copies of 

which are on file in the Town Clerk's office. A proposed action should be evaluated as to its 

significant beneficial and adverse effects upon the coastal area. 

3. If any questions in Section C on this form are answered "yes", then the proposed action may 

affect the achievement of the LWRP policy standards contained in the LWRP consistency review 

law. Thus, the action should be analyzed in more detail and, if necessary, modified prior to making 

a determination regarding its consistency with the LWRP policy standards. If an action cannot be 

certified as consistent with the LWRP policy standards, it shall not be undertaken. 

B. DESCRIPTION OF SITE AND PROPOSED ACTION 

1.  Name of applicant and Name of Contact 

Person:______________________________________ 

2. Title/Description of Proposed 

Action:_______________________________________________ 

______________________________________________________________________________ 

3. Type of agency action (check all appropriate response(s)): 

□   Directly undertake (e.g. capital construction, adoption of plan or local law, land 

transaction). 

□   Fund (e.g. grant, bond, expenditure). 
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□   Permit, approve, license, certify. 

4. Type of Approval Action Requested (check all that apply) 

□ Site Plan Approval □ Variance □ Rezoning □ Building Permit  

□ Subdivision □ Special Use Permit □ Other 

5. Attach Long or Short Environmental Assessment Form or for review under a Draft or Final 

Environmental Impact Statement, address therein the requirements of the town waterfront 

consistency law including the information required in this form. 

 

6.  Will the action be directly undertaken, require funding, or approval by a state or federal 

agency?  Yes____ No____ If yes, which agency(ies) (list) 

____________________________________ 

 

C.  WATERFRONT ASSESSMENT – NOTE—IT IS ONLY NECESSARY TO ANSWER THE FOLLOWING 

QUESTIONS TO SUPPLEMENT THE INFORMATION PROVIDED IN A SHORT ENVIRONMENTAL 

ASSESSMENT FORM.  OTHERWISE, TO REDUCE PAPERWORK, THE AGENCY SHALL RELY ON THE 

INFORMATION PROVIDED IN THE LONG FORM EAF OR DRAFT EIS, AS APPLICABLE TO CONDUCT 

THE WATERFRONT CONSISTENCY REVIEW. 

(Mark either Y for "Yes" or N for "No" for each of the following questions): 

1. Will the proposed action have a significant effect upon:  

(a) Commercial or recreational use of fish and wildlife resources? ___ ___ 

(b) Scenic quality of the waterfront environment? ___ ___ 

(c) Development of future, or existing water-dependent uses? ___ ___ 

(d) Stability of the shoreline? ___ ___ 

(e) Surface or groundwater quality? ___ ___ 

(f) Existing or potential public recreation opportunities? ___ ___ 

 

2. Will the proposed action involve or result in any of the following:  

(a) Physical alteration of land along the shoreline, land under water or waterways? ___ ___ 

(b) Physical alteration of five acres or more of land located elsewhere in the waterfront 

area? ___ ___ 
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(c) Energy facility not subject to Article VII or VIII of the Public Service Law? ___ ___ 

(d) Mining, excavation, filling or dredging? ___ ___ 

(f) Reduction of existing or potential public access to or along the shore? ___ ___ 

(g) Sale or change in use of publicly-owned lands located on the shoreline? ___  ___ 

(h) Change to a natural feature that provides protection against flooding or erosion? ___ 

___ 

(i) Remove any mature forest (over 100 years old) or other locally important vegetation? __ 

___ 

(j) Transport, storage, treatment or disposal of solid waste or hazardous materials? ___ ___ 

(k) Shipment or storage of petroleum products? ___ ___ 

 (l) Will the project affect any area designated as a tidal or freshwater wetland? ___ ___ 

(m) Will the project alter drainage flow, patterns or surface water runoff on or from the 

site? ___ ___ 

(n) Will best management practices be utilized to control stormwater runoff into waterfront 

waters? ___ ___ 

 

3. Answer the following only if a project is to be located adjacent to shore: 

(a) Will water-related recreation be provided? ___ ___ 

(b) Will public access to the foreshore be provided? ___ ___ 

(c) Does the project require a waterfront site? ___ ___ 

(d) Will it supplant a recreational or maritime use? ___ ___ 

(e) Do essential public services and facilities presently exist at or near the site? ___ ___ 

4. Answer the following questions only if the project site is publicly owned: 

(a) Will the project protect, maintain and/or increase the level and types of public access to 

water-related recreation resources and facilities? ___ ___ 

 (b) Will it involve the siting and construction of major energy facilities? ___ ___ 

(c) Will it involve the discharge of effluents from major steam electric generating or 

industrial facilities into waterfront facilities? ___ ___ 



 
 20 

(d) Is the project site presently used by the community neighborhood as an open space or 

recreation area? ___ ___ 

(e) Does the present site offer or include scenic views or vistas known to be important to 

the community? ___ ___ 

D. REMARKS OR ADDITIONAL INFORMATION: (Add any additional sheets to complete this form.) 

If assistance or further information is needed to complete this form, please contact Town of 

Marlborough Code Enforcement Officer at tcorcoran@marlboroughny.us or call 845-795-2406 Ext. 

7 

Preparer's Name:_________________________________________________________ 

Title:_____________________ Agency: )_________________________ 

Telephone Number: ( )__________________________ 

Email:________________________________ 

Date:______________________________________________ 

  

about:blank
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WHEREAS, General Code will add General References under Chapter 99 to the following 

Town Code Chapters: Chapter 33, Planning Board; Chapter 67, Building Construction; Chapter 68, 

Buildings, Numbering of; Chapter 89, Environmental Quality Review Act; Chapter 134, Subdivision 

of Land; Chapter 135, Stormwater Management; and Chapter 155, Zoning; and 

WHEREAS, the Town of Marlborough Town Board served as lead agency for the 

environmental review of the action pursuant to SEQRA and its implementing Regulations; and 

WHEREAS, the Town of Marlborough Town Board prepared a Draft Generic Environmental 

Impact Statement dated February 2020, determining that the proposed Local Waterfront Consistency 

Review Law will not result in any significant adverse impacts on the environment; and  

WHEREAS, Supervisor Lanzetta advised the Town Board that, pursuant to the Municipal 

Home Rule Law of the State of New York, it will be necessary to hold a public hearing upon this 

law.  He offered the following resolution which was seconded by Councilman Baker, who moved its 

adoption: 

 

 WHEREAS, on  March 23 2020, Supervisor Lanzetta has introduced this local law for the 

Town of Marlborough, to be known as “A LOCAL LAW OF THE TOWN OF MARLBOROUGH, 

ULSTER COUNTY, NEW YORK TO ESTABLISH THE TOWN OF MARLBOROUGH LOCAL 

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY REVIEW LAW BY 

ADDING A NEW CHAPTER 99, “WATERFRONT REVITALIZATION PROGRAM (LWRP) 

CONSISTENCY REVIEW LAW” TO THE TOWN OF MARLBOROUGH TOWN CODE.” 

 

 RESOLVED, that a public hearing be held in relation to the proposed changes as set forth in 

the form of notice, hereinafter provided, at which hearing parties of interest and citizens shall have 

an opportunity to be heard, to be held at the Town Hall, 21 Milton Turnpike, Milton, New York, on 

April 27, 2020 at 7:00 o’clock p.m., Prevailing Time, and that notice of said meeting shall be 

published in the official newspaper of general circulation in the Town of Marlborough, by the Town 

Clerk, at least ten (10) days before such hearing and that notice shall be in the following form:   
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NOTICE OF PUBLIC HEARING 

 

TAKE NOTICE, that the Town Board of the Town of Marlborough will hold a public 

hearing at the Town Hall, 21 Milton Turnpike, Milton, New York on April 27, 2020 at 7:00 o’clock, 

p.m., to establish The Town of Marlborough Waterfront Revitalization Program (LWRP) 

Consistency Review Law by adding a new Chapter 99, “Waterfront Revitalization Program 

(LWRP) Consistency Review Law” to the Town of Marlborough Town Code. 

 

TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be available 

for examination at the office of the Clerk of the Town of Marlborough, at the Town Hall, 21 Milton 

Turnpike, Milton, New York between the hours of 8:00 a.m. and 4:00 p.m. on all business days 

between the date of this notice and the date of the public hearing. 

   

 TAKE FURTHER NOTICE, that all persons interested and citizens shall have an opportunity 

to be heard on said proposal at the time and place aforesaid.   

 

DATED: Milton, New York 

  March 23, 2020 

 

 

      ___________________________________ 

       COLLEEN CORCORAN, TOWN CLERK 
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The foregoing resolution was voted upon with all councilmen voting as follows: 

 

  Supervisor Lanzetta   Yes 

  Councilman Molinelli   Yes 

  Councilman Corcoran   Yes 

  Councilman Baker   Yes 

  Councilman Koenig   Yes 

 

DATED:  Milton, New York 

  March 23, 2020 

 

 

     ____________________________________ 

       COLLEEN CORCORAN, TOWN CLERK 
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March 23, 2020 

 

D). Resolution #47  To introduce a local law of the year 2020 Town of Marlborough Harbor 

Management Law adding new Chapter 98 

 

 

 

 BE IT ENACTED by the Town Board of the Town of Marlborough as follows: 

  

Section 1. The Town of Marlborough Town Code is amended to add a new Chapter 98 

reading as follows: 

 

Chapter 98.  Harbor Management 

§ 98-1. Title. 

This chapter shall be entitled "Harbor Management." It shall be entered in the Town of Marlborough 

Code of Ordinances as Chapter 98. 

§ 98-2. Authority, intent and purpose. 

A. This chapter is enacted under the authority of § 10 of the Municipal Home Rule Law of New 

York State, the Waterfront Revitalization of Coastal Areas and Inland Waterways Act,[1] and 

applicable sections of the New York State Navigation Law. 

[1] Editor's Note: See Art. 42 of the Executive Law. 

B. The intent of this chapter is to regulate the speed, use, operation, anchoring, and mooring of 

vessels, and the use of waters within the jurisdiction of the Town of Marlborough in a manner to 

protect and promote the public health, safety and general welfare. 

§ 98-3. Applicability. 

A. This chapter shall apply to all waters within the jurisdiction of the Town of Marlborough, the 

waters of the Hudson River that are within a distance of 1,500 feet from the Town's shoreline, 

including the Lattintown Creek and Jews Creek from the confluence with the Hudson River 

upstream 1,500 feet.  These waters shall be known as the "Town of Marlborough Harbor 

Management Area." 

B. The Marlborough Harbor Area Overview Plan Map contained in the Town's Harbor Management 

Plan[1] identifies and establishes existing surface water uses, structures, and mooring areas. 

[1] Editor's Note: Said map and plan are on file in the Town offices. 

§ 98-4 Definitions and word usage. 

A. Definitions. As used in this chapter, the following terms shall have the meanings indicated: 

ABANDONED VESSEL 

Any vessel not moored, anchored or made fast to the shore and left unattended for a period greater 

than 24 hours, or left upon private property adjacent to the Harbor Management Area without 

consent of the property owner, for a period greater than 24 hours. 

AIDS TO NAVIGATION 

All markers on land or in the water placed for the purpose of enabling navigators in the Harbor 

Management Area to avoid navigation hazards, regulatory markers and/or fix their position. 
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ANCHORAGE 

Any water area designated for anchoring or mooring. 

TOWN BOARD 

The Town Board of the Town of Marlborough. 

BOATHOUSE 

Any building or similar superstructure that has direct access to a body of navigable water and is used 

only  for the storage and sheltering of watercraft and associated equipment and does not have 

plumbing or sanitary facilities.  

BOAT STORAGE, COMMERCIAL 

A place, site or structure used to park, house or store on any one lot, more than three vessels, 

excepting canoes, rowboats, kayaks or other boats less than 18 feet in length for private gain within a 

marina. This use shall not include “storage, commercial” as defined in this chapter. 

BOAT STORAGE, PRIVATE 

A place, site or structure used to park, house or store on any one lot, three or fewer vessels, 

excepting canoes, rowboats and kayaks. 

CHANNEL 

Federal, state or locally designated water areas specifically reserved for unobstructed movement of 

vessels. 

DOCK 

Any dock, wharf, structure or fixed platform extending out over the water built on floats, columns, 

open timber, piles or similar open-work structures. 

DOCK AND MOORING AREA 

Sections of the Harbor Management Area where groups of docks and moorings may be permitted. 

EMERGENCY 

A state of imminent or proximate danger to life or property. 

FAIRWAY 

Any designated and/or maintained water area reserved for unobstructed movement of vessels, 

including an area at least 25 feet in width adjacent to both sides of the Federal Navigation Channel. 

FEDERAL NAVIGATION CHANNEL 

The designated navigation channel in the Hudson River authorized by an act of congress, 

specifically reserved for the unobstructed movement of vessels and which is marked in water by aids 

to navigation maintained by the United States Coast Guard. 

FLOATING HOME 

Any structure constructed on a raft, barge, hull or other platform and moored or docked in the 

Harbor Management Area and used primarily for single or multiple-family habitation or as the 

domicile of any individual(s). 

HARBOR MANAGEMENT AREA 

The area encompassing all waters designated by the Local Waterfront Revitalization Area within the 

jurisdiction of the Town of Marlborough including the Lattintown Creek and Jews Creek from the 

confluence with the Hudson River upstream 1,500 feet, and the waters of the Hudson River that are 

within a distance of 1,500 feet from the Town's shoreline, and as depicted on the Town's Official 

Harbor Management Map on file in the Town Building Inspector's office. These waters shall be 

known as the "Town of Marlborough Harbor Management Area." 

HARBOR MANAGEMENT LAW 
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This chapter of the Town of Marlborough establishing rules and regulations for the use and 

enjoyment of the waters of the Town of Marlborough Harbor Management Area and the lands 

immediately adjacent to the Harbor Management Area. 

HARBOR MANAGER 

That person appointed annually by the Town Supervisor with the consent of the Town Board who 

has full and primary responsibility and authority for implementing and enforcing all provisions of 

this chapter. 

LITTER 

Any bottles, glass, cans, scrap metal, junk, paper, garbage, rubbish, trash or similar refuse or human-

generated or human-deposited debris. 

MOORING 

The attachment of or to attach a vessel to a pier or dock or other structure or the attachment of or to 

attach a vessel to the ground by means of tackle so designed that, when such attachment is 

terminated, some portion of the tackle remains below the surface of the water and is not under the 

control of the vessel or its operator. The term "mooring" shall also include the placing of a boat at 

anchor for more than 12 hours consecutively. 

PERSONS 

Individuals, corporations, societies, associations, and partnerships using the facilities and areas 

within the Harbor Management Area. 

PUMP-OUT FACILITY 

A facility for pumping sewage from vessel holding tanks and other devices and containing those 

wastes before proper disposal into the Town of Marlborough sewage system. 

STATE 

The State of New York. 

SUPERSTRUCTURE 

A structure built as a vertical extension on top of a lower structure such as boathouse which is a 

storage building for boats built on top of cribs or piles. 

STORAGE, COMMERCIAL 

A business for hire in which a warehouseman, as defined in Section 7-102 of the Uniform 

Commercial Code of New York State, takes possession of goods and is responsible for the care and 

control of the stored goods. Goods stored for hire shall be completely enclosed within a building and 

may include boats, motorcycles, jet skis, or similar recreational vehicles.  

 

TRANSIENT BOATERS 

Persons traveling into the Harbor Management Area by boat and staying for a temporary period of 

time. 

UNDERWAY 

The condition of a vessel not at anchor and not made fast to the shore or ground. 

VESSEL 

Every floating device used or capable of being used as a means of transportation on water. 

B. Word usage. "Shall" is mandatory; "May" is permissive. 

 

 

§ 98-5 Severability; conflicts; penalties; liability. 
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A. Invalidity of provisions. Should any provision of this chapter be held invalid or inoperative, the 

remainder shall continue in full force and effect. 

B. Conflict with other laws. In any case where a provision of this chapter is found to be in conflict 

with any other local provision, the article setting the higher standard in promoting the general public 

welfare shall be used. 

C. Enforcement. Authorized public servants of the Town as designated by the Town Supervisor with 

consent of the Town Board, the Building Inspector, the Town Police Department, the State Police, 

the Ulster County Sheriff's Department, and any other police or peace officer as defined in the New 

York State Criminal Procedure Law shall have authority to enforce the provisions of this chapter. 

D. Penalties for offenses. 

(1) A person who violates any of the provisions of or fails to comply with any conditions imposed by 

this chapter shall have committed a violation, punishable by a fine not exceeding $350 for a 

conviction of a first offense and punishable by a fine of $700 for a conviction of a second or 

subsequent offense occurring within a period of five years. For the purpose of conferring jurisdiction 

upon courts and judicial officers, each week of continuing violation shall constitute a separate 

additional offense. 

(2) The Town Attorney is authorized and directed to institute any and all actions and proceedings 

necessary to enforce this chapter. Any civil penalty shall be in addition to and not in lieu of any 

criminal prosecution and penalty. 

E. Liability. Persons using the waters within the limits of the Harbor Management Area shall assume 

all risk of personal injury and loss or damage to their property. The Town of Marlborough assumes 

no risk on account of accident, fire, theft, vandalism or acts of God. 

§ 98-6 Building permit required; exemptions; nontransferability. 

Except as otherwise provided in this chapter, no person shall place, locate, construct, maintain, 

expand or use any dock, pier, boathouse, structure or mooring buoy in any waters within the Harbor 

Management Area without a building permit issued in accordance with this chapter, the Town of 

Marlborough Zoning Ordinance, and any other applicable local laws. Docks, piers, boathouses, or 

other structures fewer than 200 square feet in area shall be exempt from the requirement for a 

building permit but shall comply with all other provisions of this chapter, the Town of Marlborough 

Zoning Regulations, and any other applicable local laws. Failure to comply with this section is a 

violation of this chapter. These permits are not transferable. 

§ 98-7 Office of Harbor Manager. 

A. Establishment. The office of the Town Harbor Manager may be established by the Town 

Supervisor with the consent of the Town Board. If established, the Town Supervisor, with the 

consent of the Town Board, shall appoint a Harbor Manager on an annual basis.   

B. Powers and duties. It shall be the duty of the Harbor Manager, or other public officer of the Town 

so appointed by the Town Supervisor with the consent of the Town Board, to enforce the provisions 

of this chapter. The Harbor Manager or the Harbor Manager’s designee, or other public officer of the 

Town so appointed, shall: 

(1) Examine all applications for all permits and issue permits only for construction and uses therein 

in accordance with the requirements of this chapter and all other laws, rules and regulations of the 

Town applicable at the time of application. 

(2) Create a dock and mooring permit system to control the placement of docks and moorings in the 

harbor. 



 
 28 

(3) Establish a permanent management system for harbor activities, operations and implementation 

actions consistent with the provisions of the Town’s Local Waterfront Revitalization Program and 

Harbor Management Plan. 

§ 98-8 Permit applications and procedures. 

A. Form and content of application. In any instance in which a permit is required by this chapter, an 

applicant shall submit an application on a form prescribed by the Harbor Manager, Building 

Inspector or other public officer of the Town so appointed. The application is hereby submitted with 

a fee as set forth in the Town of Marlborough fee schedule,[1] accompanied by a plot plan drawn to 

scale, adequately dimensioned, showing the location of all existing docks, piers, boathouses, 

structures, mooring buoys, aids to navigation, abandoned vessels, anchorage areas, navigation 

channels or fairways. The applicant shall provide such other information as the Harbor Manager may 

require, including but not limited to filings with or permits from federal, state, Town or county 

authorities, description of the manner of construction and installation, the materials to be used, 

evidence of ownership or possessory right, by easement, license, right-of-way or other, regarding the 

abutting shoreline and grant or leases pursuant to Article 6 of the Public Lands Law of the State of 

New York, regarding lands under water. 

 [1] Editor’s Note: The fee schedule is on file in the Town offices. 

B. Issuance of permit. If the proposed activity conforms to all requirements of this chapter and does 

not impair navigational safety or unreasonably restrict public or private access to, on and within 

navigable waters within the Harbor Management Area, the Harbor Manager, Building Inspector or 

other public officer of the Town so appointed, shall issue a permit for a one-year period commencing 

upon approval of the permit. 

C. Milton Landing Pier. 

 (1) Scheduling. The scheduling of all tour boat berthing and departure times, dock usage and 

tourism-related events shall be through the Office of the Town of Marlborough Harbor Manager or 

Town Supervisor. Such scheduling will be on first-come, first-served basis and as determined by the 

Town of Marlborough. 

 (2) No person shall cause any barge, boat, ship or other vessel to be made fast to the public dock 

known as "Milton Landing Pier" or to be made fast to any ship or vessel lying at such dock without 

first obtaining a permit pursuant to this section. 

 (3) The Town Board may establish fee, insurance and other requirements to permit docking of 

commercial vessels and temporary docking of transient vessels at the Milton Landing Pier and use of 

any related docking, mooring and kayak/canoe storage facility and shall include such fee and 

insurance requirements, if any, in the fee schedule.  

§ 98-9 Vessel operation. 

A. Dangerous operation prohibited. No person shall operate any vessel in any manner that 

unreasonably interferes with the free and proper use of the Harbor Management Area or any 

property on, in or contiguous to the Harbor Management Area, or which endangers the users of the 

Harbor Management Area. 

B. Identification. 

(1) No person shall operate or permit the operation of a vessel within the Harbor Management Area 

unless such vessel is required by law to be registered and numbered and bears a current validation 

sticker in accordance with the provisions of the New York State Vehicle and Traffic Law, if so 

required. 
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(2) Every person operating a registered vessel shall, upon demand of any peace officer, federal 

officer or other person having authority to enforce the provisions of this chapter, produce the 

certificate of registration for inspection. Failure to produce the certificate of registration shall not be 

an offense, but shall be presumptive evidence of operating a vessel which is not registered as 

required by the New York State Vehicle and Traffic Law. 

C. Vessel speed and restricted speed areas. 

(1) Every operator of a vessel shall at all times navigate the same in a careful and prudent manner in 

such a way as not to unreasonably interfere with the free and proper use of the navigable waters of 

the Harbor Management Area or unreasonably endanger any vessel or person. Reckless operation is 

prohibited as is operation under the influence of alcohol or any controlled substances.  

(2) No person shall operate a vessel within the Harbor Management Area at a speed greater than is 

reasonable and prudent under the conditions and having regard to the actual and potential hazards 

then existing. 

(3) No person shall operate a vessel within the Harbor Management Area at such a speed as to cause 

a dangerous wake. The operator of a vessel shall be held responsible for any damage caused by such 

wake. 

(4) No person shall operate a vessel within a designated Dock and Mooring Area at a speed in excess 

of five miles per hour or at a speed that will cause a dangerous wake, whichever is the lesser speed. 

D. Mufflers. No person shall operate a power vessel without having the exhaust from the engine run 

through a muffling device, so constructed and used as to muffle the noise from the exhaust in a 

reasonable manner. 

E. Vessel enforcement authority. 

(1) The Town of Marlborough Police Department, the State Police, the Ulster County Sheriff's 

Department, and any other police or peace officer, as defined in the New York State Criminal 

Procedure Law, shall have the authority to enforce waterborne traffic in any part of the Harbor 

Management Area by use of authorized regulatory markers, signals, orders or directions at any time 

when deemed necessary in the interest of the safety of persons and vessels or other property. 

(2) No person shall moor or anchor any vessel so as to interfere with the free and unobstructed use of 

any channel, fairway, or berthing space in the Harbor Management Area. 

F. Anchoring in Federal Navigation Channel prohibited. No person shall anchor any vessel in the 

Federal Navigation Channel, except in cases of emergencies. 

G. Fishing. No person shall fish in the Harbor Management Area in such a manner so as to impede 

navigation. Vessel-based fishing in a manner that provides a hazard or inconvenience to navigation 

is prohibited. 

§ 98-10 Sanitation. 

A. Littering and discharge of pollutants prohibited. No person shall place, throw, deposit or 

discharge or cause to be placed, thrown, deposited or discharged into the Harbor Management Area 

any litter or other materials, including but not limited to any refuse or waste matter, sewage, 

petroleum products or by-products, paint, varnish, dead animals, fish parts or debris of any kind 

which renders the waters unsightly, noxious, unwholesome, or otherwise detrimental to the public 

health or welfare or to the enjoyment of the water for recreational purposes. 

B. Marine toilets. No person shall operate a marine toilet at any time so as to cause or permit to pass 

or be discharged into the Harbor Management Area any untreated sewage or other waste matter or 

contaminant of any kind pursuant to § 33-c of the New York State Navigation Law. 
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C. Responsibility for sanitation of facilities. The owner, lessee, agent, manager or person in charge 

of a marine facility or water area shall at all times maintain the premises under his/her charge in a 

clean, sanitary condition, free from malodorous materials and accumulations of garbage, refuse, 

debris and other waste materials. 

D. Marine facility sanitation requirements. 

(1) The owner or other person vested with the possession, management and control of a marine 

facility shall provide and maintain a sufficient number of trash receptacles for the deposit of litter at 

locations convenient to vessel users of such marine facilities. A maximum spacing of 100 feet 

between receptacles shall be maintained on all piers and docks. Failure to comply with this provision 

is a violation of this chapter. 

(2) The owner or other person vested with the possession, management and control of a marine 

facility shall maintain suitable toilet facilities on shore for the accommodation of vessel users who 

are patrons of their marine facility. Failure to comply with this provision is a violation of this 

chapter. 

(3) The owner or other person vested with the possession, management and control of a marine 

facility shall post a sign, clearly visible to vessel owners and operators,that states: "The Navigation 

Law of the State of New York provides strict penalties for the discharge of sewage in the waters of 

New York State. The local laws of the Town of Marlborough prohibit the discharge of litter, sewage, 

and refuse within the Marlborough Harbor Management Area." Failure to comply with this provision 

is a violation of this chapter. 

(4) Any sewage pump-out facility required as a condition of Town, state or federal approval of a 

marine facility in the Harbor Management Area shall be maintained in proper working order and 

available for use as specified in Town, state or federal permits. Failure to comply with this provision 

is a violation of this chapter. 

§ 98-11 Removal of abandoned or derelict vessels and structures. 

A. Abandoned vessels and structures prohibited. No person shall abandon, sink or place a vessel, 

mooring or other structure within the Harbor Management Area where it may constitute a danger to 

navigation or to the safety of persons or property, or where it may prevent optimum use of the area. 

B. Removal of abandoned vessels and structures. 

(1) Any vessel or other structure abandoned or sunk or so placed may be removed or relocated at the 

direction of the Harbor Manager if corrective action is not taken by the owner, if known, within 

seven days after notification, or, if not known, after notice has been posted for that period on the 

vessel or object. 

(2) Nothing herein contained shall prevent the Harbor Manager from taking measures with or 

without notice, if, in its judgment, such measures are necessary in order to provide for the safety of 

persons or property. The expense of such removal or relocation and any liability from injury to 

person or property incurred thereby shall be the responsibility of the owner. 

§ 98-12 Living aboard vessels. 

A. Regulation of floating homes. In order to provide for adequate access for vessels, for the safety of 

persons and property, for the protection of environmental quality, and for the optimum use of the 

Harbor Management Area, the Town Board or its designated agent(s) may regulate the use of 

floating homes in the Harbor Management Area. 

B. Living aboard vessels permitted on temporary basis. 

(1) Sleeping aboard vessels on a temporary basis is allowed as a secondary use to the vessel's 

principal commercial or recreational uses, provided that the vessel is berthed at a marine facility and 
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where consistent with all Town, state and federal requirements concerning anchoring, lighting, 

taxation and other pertinent concerns, and provided that land-based support facilities and utilities, 

including sewage disposal facilities, are available. 

(2) Sleeping aboard vessels moored or anchored within the Marlborough Harbor Management Area 

on a temporary basis, not to exceed two weeks, is allowed as a secondary use to the vessel's principal 

commercial or recreational uses where consistent with all Town, state, and federal requirements 

concerning anchoring, lighting, taxation and other pertinent concerns. For purposes here, the term 

"moored" shall only refer to vessels that are attached to the ground by means of tackle so designed 

that, when such attachment is terminated, some portion of the tackle remains below the surface of 

the water and is not under the control of the vessel or its operator. 

§ 98-13 Berthing, mooring and anchoring of vessels. 

A. Owner responsibility for secure berthing, mooring and anchoring. The owner of any vessel 

berthed, moored or anchored within the Harbor Management Area shall be responsible for causing 

such vessel to be tied and secured or anchored with proper care and equipment and in such manner 

as may be required to prevent the vessel from breaking away. 

B. Owner responsibility for damage. Each person anchoring or mooring a vessel in the Harbor 

Management Area shall be responsible for any damage to that vessel, or to any other vessel or any 

other property, caused by that vessel. The Town of Marlborough assumes no liability for personal 

injury or property damage that may result from the use of unsafe or otherwise inadequate anchoring 

or mooring tackle and assumes no risk on account of accident, fire, theft, vandalism or acts of God 

related to the anchoring or mooring of vessels in the Harbor Management Area. 

C. Temporary anchoring permitted. Temporary anchoring of vessels for less than 8 hours is 

permitted provided such anchoring does not interfere with any established navigation channel, 

mooring or docking area or other vessel moored or docked. 

D. Locations for moorings and permit required. No person shall place or utilize a mooring without 

first securing a permit as set forth herein. No person shall moor any vessel except in designated areas 

as shown in the harbor management plan as dock and mooring areas. No vessel moored or anchored, 

at full swing of its mooring or anchor line shall be within 75 feet of the Federal Navigation Channel 

of the Hudson River, or within 25 feet of any Town- or state-designated channel, fairway, or within 

75 feet from any dock or other marine facility within the Harbor Management Area. 

E. Locations for docks and permit required.  No person shall install any berth or dock without first 

securing a permit as set forth herein.  No person shall berth or dock any vessel, whether to mooring 

tackle or a pier or dock, in such a manner that it lies within the lines of any channel, swimming area, 

buffer area, turning basin or in proximity of a channel marker or in a manner that interferes with the 

full use of a channel, except in cases of emergency. 

F. Regulation of docks and moorings. In order to provide for adequate access for vessels, for the 

safety of persons and property, for the protection of environmental quality, and for the optimum use 

of the Harbor Management Area, the Town Board or its designated agent(s) may regulate the 

placement of all docks and moorings in the Harbor Management Area in accordance with rules and 

procedures adopted by the Board. 

 

§ 98-14 Penalties for offenses. [1] 

A. A person who violates any of the provisions of or who fails to comply with any conditions 

imposed by this chapter shall have committed a violation, punishable by a fine not exceeding $350 
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for a conviction of a first offense and punishable by a fine of $700 for a conviction of a second or 

subsequent offense occurring within a period of five years. For the purpose of conferring jurisdiction 

upon courts and judicial officers, each week of continuing violation shall constitute a separate 

additional offense. 

B. The Town Attorney is authorized and directed to institute any and all actions and proceedings 

necessary to enforce this chapter. Any civil penalty shall be in addition to and not in lieu of any 

criminal prosecution and penalty. 

[1]Editor's Note: See also § 98-5D. 

§ 98-15 Effect. 

This chapter shall take effect immediately upon its adoption by the Town Board, approval by the 

New York State Secretary of State pursuant to Article 42 of the New York State Executive Law and 

its filing with the New York State Department of State in accordance with the provisions of the 

Municipal Home Rule Law. 

 

Section 2. The provisions of this law are severable. If any provision of this law is found 

invalid, such finding shall not affect the validity of this law as a whole or any law or provision 

hereof other than the provision so found to be invalid. 

 

Section 3. This local law shall take effect immediately upon its filing in the office of the 

Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 

 

WHEREAS, General Code will add General References under Chapter 98 to the following 

Town Code Chapters: Chapter 33, Planning Board; Chapter 67, Building Construction; Chapter 68, 

Buildings, Numbering of; Chapter 89, Environmental Quality Review Act; Chapter 134, Subdivision 

of Land; Chapter 135, Stormwater Management; and Chapter 155, Zoning; and 

WHEREAS, the Town of Marlborough Town Board served as lead agency for the 

environmental review of the action pursuant to SEQRA and its implementing Regulations; and 

WHEREAS, the Town of Marlborough Town Board prepared a Draft Generic Environmental 

Impact Statement dated February 2020, determining that the proposed Harbor Management Law will 

not result in any significant adverse impacts on the environment; and  

WHEREAS, Supervisor Lanzetta advised the Town Board that, pursuant to the Municipal 

Home Rule Law of the State of New York, it will be necessary to hold a public hearing upon this 

law.  He offered the following resolution which was seconded by Councilman Baker, who moved its 

adoption: 
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 WHEREAS, on March 23, 2020, Supervisor Lanzetta has introduced this local law for the 

Town of Marlborough, to be known as “Town of Marlborough Local Law of the Year 2020 A 

LOCAL LAW OF THE TOWN OF MARLBOROUGH, ULSTER COUNTY, NEW YORK TO 

ESTABLISH THE TOWN OF MARLBOROUGH HARBOR MANAGEMENT LAW BY 

ADDING A NEW CHAPTER 98, “HARBOR MANAGEMENT” TO THE TOWN OF 

MARLBOROUGH TOWN CODE. 

 

 RESOLVED, that a public hearing be held in relation to the proposed changes as set forth in 

the form of notice, hereinafter provided, at which hearing parties of interest and citizens shall have 

an opportunity to be heard, to be held at the Town Hall, 21 Milton Turnpike, Milton, New York, on 

April 13, 2020 at 7:00 o’clock p.m., Prevailing Time, and that notice of said meeting shall be 

published in the official newspaper of general circulation in the Town of Marlborough, by the Town 

Clerk, at least ten (10) days before such hearing and that notice shall be in the following form:  
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NOTICE OF PUBLIC HEARING 

 

 TAKE NOTICE, that the Town Board of the Town of Marlborough will hold a public 

hearing at the Town Hall, 21 Milton Turnpike, Milton, New York on April 13, 2020 at 7:00 o’clock, 

p.m., to establish the Town of Marlborough Harbor Management Law by adding a new Chapter 

98, “Harbor Management” to the Town of Marlborough Town Code. 

TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be available 

for examination at the office of the Clerk of the Town of Marlborough, at the Town Hall, 21 Milton 

Turnpike, Milton, New York between the hours of 8:00 a.m. and 4:00 p.m. on all business days 

between the date of this notice and the date of the public hearing.   

 TAKE FURTHER NOTICE, that all persons interested and citizens shall have an opportunity 

to be heard on said proposal at the time and place aforesaid.   

 

DATED: Milton, New York 

  March 23, 2020 

 

 

      ___________________________________ 

       COLLEEN CORCORAN, TOWN CLERK 
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The foregoing resolution was voted upon with all councilmen voting as follows: 

 

  Supervisor Lanzetta   Yes 

  Councilman Molinelli   Yes 

  Councilman Corcoran   Yes 

  Councilman Baker   Yes 

  Councilman Koenig   Yes 

 

DATED:  Milton, New York 

  March 23, 2020 

 

 

     ____________________________________ 

       COLLEEN CORCORAN, TOWN CLERK 
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March 23, 2020 

 

 

 

E). Resolution #48 To appoint part time police dispatcher 

 

 

 

 

Supervisor Lanzetta proposes the following: 

 

 

Whereas, the Police Committee has interviewed for the position of part time police dispatcher, 

and 

 

Whereas, it is the recommendation of the Police Committee as well as the Chief of Police to 

appoint Jasmine Lambert as part time police dispatcher. 

 

 

 

Now therefore be it resolved, that Jasmine Lambert be appointed effective immediately. 

 

 

 

And moves for its adoption 

 

Councilman Corcoran   Yes 

Councilman Molinelli   Yes 

Councilman Koenig   Yes 

Councilman Baker   Yes 

Supervisor Lanzetta   Yes 
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March 23, 2020 

 

 

F). Resolution #49 To dedicate five thousand towards the Cultural Resources Survey 

 

  

Howard Baker proposes the following: 

 

 

Whereas the Town of Marlborough has a rich history particularly as it relates to agriculture, and  

 

Whereas the Town has identified one of its main goals in the recently updated Comprehensive Plan 

is to: “– Maintain and protect the town’s natural resources and better document the town’s historic 

and cultural resources, and consider ways to protect and enhance these resources as a source of 

community revitalization.” and 

 

Whereas the Town is pursuing a grant to conduct a survey and build an inventory of historic 

buildings and places in our town, and  

 

Whereas, it is anticipated a study of this kind may cost approximately $20,000 and the grant will 

only cover $10,000 (maximum amount awarded).  

 

Be it resolved that the Town dedicate $5000 towards this project to assist with addressing the 

funding shortfall, and moves for its adoption.  

 

 

And moves for its adoption 

 

Councilman Corcoran   Yes 

Councilman Molinelli   Yes 

Councilman Koenig   Yes 

Councilman Baker   Yes 

Supervisor Lanzetta   Yes 

 


