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DAVI D & SUSAN YOUNG 2

CHAIRVAN BRAND: | will call the
nmeeting to order. The agenda for the Town of
Mar | bor ough Pl anni ng Board for April 20, 2020,
the regular neeting will begin at 7:30. W have
t he approval of stenographic for February 18th
and March 2nd. On the agenda this evening are
Young, David and Susan --

MR CAUCHI : I'Il nake that notion.

CHAl RVAN BRAND: -- sketch for a
subdi vi si on; Boneh Zion Realty, sketch, site
pl an; Marl boro Flats, sketch, subdivision; Nason
Subdi vi si on, sketch, subdivision; and Baysi de
M xed Use, extension, site plan. The next
deadline is Friday, April 24th. The next
schedul ed neeting wll be Mnday, April 4th. As
| stated previously, we're going to be doing that
via Zoom and we'll be inviting the public as
wel | .

Manny, since you're ready to go, |l
take that notion to approve the stenographic
m nutes for February 18th and March 2nd. Is
t here a second?

MR LOFARO |I'Ill second.

CHAI RVAN BRAND: Any opposed?
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(No response.)

CHAl RVAN BRAND: No. Al right. So
noved.

First up, Young, David and Susan,
sket ch, subdi vision

MR, SAMUJELSON: Good evening. Jay
Samuel son, Engi neering Properti es.

W were | ast before you about --
believe it was in early March. Since that tine
we have gone back -- | don't know, Jen, if you
can give ne permssion to share ny screen, | can
put up a copy of the subdivision nmap.

M5. FLYNN: | don't know how to do
that. | can --

CHAI RMAN BRAND:  You mi ght be able to
do it anyway, Jay, if you just go to share.

MR. CLARKE: That was the other thing
they said at that neeting today. You probably
need sonebody under 30 to conduct one of these
nmeet i ngs.

M5. FLYNN. | don't know howto do it.

MR. SAMJELSON: There you go.

As you renmenber, this is a four-I|ot

subdi vi si on that spans both the Town of
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DAVI D & SUSAN YOUNG 4
Mar | bor ough and the Town of Newburgh. Al of the
proposed dwel lings are |located in the Town of

Mar | bor ough.

We originally did not have a house and
septic proposed on ot 4, but Pat rem nded ne
that since it's under 5 acres it requires
approval as part of the realty subdivision.

Since our |last neeting we have revised the plan
to show a house, well and septic on |ot 4.

In that tinme we had al so schedul ed our
joint site inspection with the Uster County
Heal th Departnent. That was supposed to happen
in early March. The day of it we got a phone
call saying that due to everything that was going
on, they weren't going to be able to nmake it.
They did state go ahead, do your test pits,
docunent it through pictures and send us the
results, and dependi ng on where we go they may be
able to utilize that as the site inspection
That was all sent back to themin |late March, so
they have that. W're waiting on a response from
t hem

Two ot her issues that we've been

wor ki ng through are the archeological. W did do
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DAVI D & SUSAN YOUNG 5

a phase 1-A and 1-B. Al the fieldwork is

conpl ete, and the archeol ogi st said he did not
find anything and he woul d be recomendi ng no
further study. | was hoping to have that report
today to be able to upload to SHPO but | have not
yet seen it. I'manticipating receiving that any
day now. As soon as | do | wll provide the
Board with a copy. | wll also submt up to
SHPO.

The ot her issue we've been working
through is the report fromthe EAF about the Bald
Eagle. W had our environnental specialist go
out, walk the site, and he provided a letter
which | did copy to the Board as | submtted that
back to DEC | ate |l ast week. So we're waiting to
hear an answer fromthemon that. Basically they
were saying due to the distance of this
subdi vision to the actual Hudson River, that
t here woul d not be any inpact to the known eagl es
nest that are not on this property.

We' ve continued through Newburgh. W
know t hat you guys declared your intent for |ead
agency in early March. | believe Newburgh, | ast

Thursday night, did make a notion to accept that
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DAVI D & SUSAN YOUNG 6

and have you guys be | ead agency.

Pat, correct nme if |I'm wong.

MR. H NES: That is the case. Newburgh
deferred to Marl borough as | ead agency.

MR. SAMJELSON: So at this point in
time, I know we still have those couple
out standi ng i ssues, but the next itemwould be to
set a public hearing. | understand we do have
t hose coupl e outstanding itens.

CHAl RVAN BRAND:  You'll have them
bef ore the next schedul ed neeting?

MR SAMUJELSON: | don't know how f ast
the DEC is going to respond. That's on the
eagle. You have a copy of the letter saying that
there shoul d be no i npact based upon the
envi ronnental consultant. SHPO, | expect to have
that back. That usually takes about a week. |
expected to have the report today, so | wouldn't
be surprised if | get it tonorrow norning.

M5. FLYNN:  You woul dn't have enough
time for the first neeting in My.

CHAI RVAN BRAND: It woul d be the second
nmeeting in Muy.

MR. SAMJELSON: | don't think I could
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DAVI D & SUSAN YOUNG 7

get notices out or anything else in tinme for My
4t h anyway.

CHAl RVAN BRAND: Ckay. Pat, did you
want to run through your comments for this?

MR HINES. Sure. Jay Sanuel son had
touched on them Qur first comment was the
status of the U ster County Health Depart nent
approval . As Jay said, they have done their field
testing but they' Il have to weigh in on that.

There was a comment from Orange County
Pl anni ng, and U ster County picked up on it,
about a separation distance. | know the Health
Departnent is aware of that as well. They're
taking a | ook at the separation distance between
one of the existing septic systens on the site
and one of the proposed wells. That will be
reviewed by the Health Departnent.

W had a comment both on the DEC and
the O fice of Parks, Recreation, Hi storic
Preservation. Both of those issues cane up in
the initial EAF and both of those agencies were
included in the | ead agency circul ation so they
provi ded comrents.

The DEC has deferred | ead agency to
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DAVI D & SUSAN YOUNG 8
Mar | borough. The Parks & Rec have not nenti oned
it but that's been tinmed out now.

We're | ooking for the highway
superintendent to weigh in on the location of the
new driveways. Both of the County Pl anni ng,
Orange and U ster, both suggested the possibility
of a common driveway with lot 4 and the existing
driveway. We'll |look for the applicant to
address that.

CHAI RMAN BRAND: Jay, can we just pause
there. |Is the applicant okay with that, the
shared driveway?

MR, SAMJELSON: | don't think they have
an issue sharing this driveway here that we're --
that's the wong one. The driveway that's here
between lots -- that's on ot 3 and lot 4, |
don't think there would be any issue sharing this
portion of the driveway.

CHAI RVAN BRAND:  You don't have an
issue with that as well; right?

MR HNES: No. They'll need a conmon
dri veway access and mnai nt enance agreenent that
Jeff's office can review It will elimnate the

nunber of driveways. They're very close as
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proposed, so it nmakes sense to conbine them or
at | east put themtogether.

CHAI RMVAN BRAND: And both County
agencies preferred it that way?

MR. H NES: Yeah. Again, the driveways
are all in Uster, in Marlborough. Both of them

did bring it up in their review Both of them

reviewed it as if it was all there. It nmakes
sense. | don't know that they intend to build a
house on lot 4. | knoworiginally that was a

vacant parcel but we did have to show it
bui | dabl e.

MR, SAMJELSON:. They don't have a
probl em doi ng that as a conbined driveway. | did
di scuss that with themoriginally as an option.

MR HNES. | did provide the Planning
Board with the Orange County comments as well. |
sent themover to Jay. | thought Newburgh had
done t hat.

Newbur gh did defer the | ead agency.

You heard back and/or tined out from
all of your agencies.

An action for you tonight would be to

decl are yourself the | ead agency as we nove
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DAVI D & SUSAN YOUNG 10

forward here.

It does need a public hearing. Your
Board operates a little different than Newburgh.
Newburgh wi Il not schedule their public hearing
until the | ead agency nmakes a SEQRA determ nation
and your Board has the public hearing prior to
doing that. So there's a bit of a catch 22 here
| f you were planning on scheduling that public
hearing in the next -- the second neeting com ng
up, | think those tinmeframes nmay catch up to each
other. Newburgh won't do that until you, as |ead
agency, declare your SEQRA determ nation.

Then | have a comment that's both for
Jeff Battistoni and Newburgh's Pl anni ng Board
attorney. The unique situation here being
crossing the Town and County lines, | believe --
and | know t he Newburgh attorney has al so
concurred -- that there needs to be sone kind of
legal filing in both of the Counties that show
the lots having a connection to each other and
can't be sold as separate parcels and/or
transferred through a tax sale. So there needs
to be sonme nexus between the portions of each |ot

in each Town and each County. Three of the lots
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have that issue. One of the newlots is
conpletely in Uster County, Town of Marl borough
"1l defer to Jeff on that, but there may be
sonet hing | egal between the two Pl anni ng Board
attorneys to work out how that happens.

That's the status of our review

CHAI RVAN BRAND: Jeff?

MR BATTISTONI: | think in terns of
the cooment that Pat just made, |1'I|l be able to
work that out with the attorney for the Planning
Board in Newburgh. | don't see a problemwth
t hat .

CHAI RVAN BRAND: Perfect.

MR, SAMJELSON: If there are any
addi ti onal notes that you would like us to add to
the plan in that regard, |1'd be happy to add
them that way it's on the map when it's filed in
both Towns and both Counti es.

MR HNES. | think they' re |ooking for
sone kind of covenants to be filed in both
Counties as well.

MR SAMUJELSON:  Ckay.

MR HINES: 1'mnot sure how that

happens. This is kind of a unique situation.
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CHAI RVAN BRAND: Jay, would you mi nd
unsharing your screen for a mnute so we can see
-- thank you.

Anyt hing from any Board Menbers on
t hi s?

(No response.)

CHAI RMVAN BRAND:  Goi ng once.

(No response.)

CHAI RVAN BRAND: All right. So then
would like to have a notion to declare the Town
of Marl borough Pl anning Board as the | ead agency
for this project noving forward.

MR LOFARO I'Il nmake the notion.

CHAI RVAN BRAND: Joe Lofaro nade the
nmotion. |s there a second?

MR CAUCHI : 1'Il second it.

CHAI RVAN BRAND: Al right. Any
di scussion on that?

(No response.)

CHAI RVAN BRAND: Any opposition to that
noti on?

(No response.)

CHAI RVAN BRAND: No. So carri ed.

So Pat, you'll circulate that?
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MR HINES: There's no circulation.
That's just a notion that you make. Once you' ve
made your SEQRA determ nation, we will, as part
of the type 1 action, circulate your findings and
your neg dec | believe in this case. Once you
i ssue a negative dec, we'll circulate that to al
the involved agencies. It's a type 1 action
because of the proximty to the national historic
site, the Gonez MI | house within 2,000 feet.
That's why we have the additional circulation and
| ead agency coordi nation

CHAIl RVAN BRAND: G eat. So we're going
to go ahead and schedul e the public hearing for
-- Jen, what's that date?

M5. FLYNN: May 18th.

CHAl RVAN BRAND: May 18t h.

M5. FLYNN: Jay, |I'mgoing to need
money for your escrow. It is |ow

MR SAMUELSON: Send ne an e-nmail and
"1l make sure they drop off a check.

M5. FLYNN: Ckay. Thank you.

CHAI RVAN BRAND: So public hearing My
18th. Anything else on that that we need to take

care of this evening?
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MR HNES. | think that's the only
t hing we can do.
CHAI RMAN BRAND: Perfect. Thank you,

M . Sanuel son.

MR, SAMUJELSON: Thank you. Have a good

ni ght.
MR, BATTISTONI: Chairman, just to
interrupt. D d you nmake a notion to actually set

that public hearing for the 18th?

CHAI RMAN BRAND: | did not nake an
official notion. [It's not sonething we've done
in the past.

MR, BATTI STONI:  Ckay.

CHAI RVAN BRAND:  Shoul d we?

MR, BATTISTONI: No. | think as |ong
as you' ve authorized the applicant to advertise
for that date, |I think that's okay.

CHAI RVAN BRAND: | think we're set.

That's how we've done it in the past.

(Time noted: 7:45 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 24th day of April 2020.

M CHELLE CONERO
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BONEH ZI ON REALTY 17

CHAI RVAN BRAND: Next up, Boneh Zion
Real ty, | ogging.

M5. NYWENING How are you this
eveni ng?

CHAI RVAN BRAND: |'mwell. How are
you?

M5. NYWENING Good. So |I'macting on
behal f of Boneh Zion Realty as their forester in
regards to this tinber sale, the permtting
process specifically.

We subm tted both a sketch application
for site plan as well as a property naintenance
pl an that were reviewed by Pat H nes on the 16th
of March. He nmade several comments, all of which
were addressed in witing. | believe the Board
has a copy of those comments.

Do you have any other questions for us?

CHAI RVAN BRAND: Pat, did you just want
to run through sone of those conments to refresh
our menory? That was a long tine ago.

MR HNES. M first comment goes
t hrough the application identifying the size of
t he parcel, areas proposed to be inpacted, and

just a delineation of the total nunber of trees.
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There are 644 trees which were identified as
various species. | noted that there was Eastern
Herm ocks of a certain size. The Hem ocks are
being currently inpacted by an invasive species
and they are on the decline, not only on this
project but in the general area.

We just requested the applicant
eval uate whether there was any proposed buffer to
t he nei ghboring parcels. Sone of the Board
Menbers may renmenber when this was a subdi vi sion
sone of the neighbors al ong Munt Zion Road were
concerned about the inpacts, and there was sone
significant buffer areas provided for them

The cul -de-sac is proposed to be the
| anding area for the | ogging operation. That
area currently consists of a gravel roadway
subbase.

The hours of operation are identified
as weekdays 8 to 8, | believe, consistent with
the Town's restrictions.

Best managenent practices for tinber
harvesting identified in the New York State DEC
gui del i nes for that were provided.

We are asking the hi ghway
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BONEH ZI ON REALTY 19
superintendent to comment on the access to Munt
Zi on Road.

We had a note that the -- we just noted
that this parcel was originally a Nature
Conservancy owned parcel and was sold to the

Truncalis. The deed from Truncali to the current

owner was not in the application package -- the
Nat ure Conservancy to Truncali. There's a bunch
of deeds out. | believe David Sonerstein, that

we did not have.

| made a comment that the application
is covered under Section 75 of the clearing and
grading. Uniquely many of the towns | represent
have that ordinance in the clearing and grading.
Your ordinance is a separate ordinance. | do
believe it's Section 141, trees. This is a site
pl an under that. | know G ndy Lanzetta picked up
on that in ny comments.

The EAF did not identify threatened or
endangered species on the site.

There is an average of 30 trees per
acre proposed to be renoved which is slightly
hi gher than nost selective tinber harvests, the

30 trees per acre. 1'Il let the applicant's
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representative address that.

A permt termof six nonths is
identified in the code. Actually, that's in the
clearing and gradi ng code, not the tree code, so
that one is not appropriate.

Then we had quite a discussion with the
-- nyself and Jeff Battistoni regarding sone
restrictive covenants and ot her | egal docunents
t hat have been inposed on the site by the
ori gi nal subdivider, Truncali. | believe that
there are restrictions in those regarding tree
cutting, tree clearing, cutting of trees in the
dr ai nage ways, which warrants di scussion with the
Pl anni ng Board. Probably that woul d be the nost
inportant thing to discuss at this point.

CHAI RVAN BRAND: Jeff, do you want to
maybe touch upon that for us?

MR BATTISTONI: | agree with that
comment that Pat just made. | think there's a
prelimnary issue here that the Board has to
address. | know this is a very old subdivision.
It's one that I"'mnot famliar with in terns of
the actual subdivision plat. There is a

declaration from 2004 that was recorded with the
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U ster County Cerk. It's 19 pages |long, as |
recall, and it has many restrictive covenants
that apply to the property, that apply to all of
the lots, and there are specific covenants that
apply to sone of them However, there's | anguage
t hroughout that docunent that limts tree
renmoval. | had sent an e-mail to the Planning
Board Menbers where | sunmari zed that | anguage.
| don't know if any of you have that e-mail wth
you or not. | can read sone of that if you want.
That's up to you

CHAI RVAN BRAND: | don't think it's
necessary. W all received a copy of it. |I nmean
maybe the applicant could help us to understand
this alittle better. Again, I'mnot a |awer
but when | read that it seened to ne very clear
cut that this specific type of |ogging was not
permtted on this property due to the covenants
of the deeds.

M5. NYWVENING So | amalso not a
| awyer so | can't speak as to that particul ar of
|l egalese in this covenant. | will refer you to
several docunents that were sent by the | andowner

to ne. | believe Pat forwarded it on to the
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Pl anni ng Board just this afternoon. It was from
anot her engineering firm Gardi ner Engineering in

New Paltz, and also fromthe applicant's

attorney, who I'mtrying to read his nane. It's
very small. Joseph Steffi, Esquire. Both of
t hose comments have been received. |If they're

not, they will be. That's as far as | can speak
as to the restrictive covenant in place.

| can answer sone of Pat's earlier
comments about -- his original coments on the
site plan. As far as the 30 trees per acre, that
is a high average, as Pat noted. There is an
extensi ve Hem ock wool |y adel gid infestation
that's present in Uster County. | just worked
on a property in Aivebridge of a simlar forest
type and nore than three-quarters of the Hem ocks
are dead and posing a significant safety hazard
to the | andowner and also wldfire risks to the
area. W think it's prudent to renove these
Hem ocks before they're totally dead and
noncomrer ci al any nore. People won't buy dead
trees, so it nmakes sense that while we can have a
| ogger conme in and get them we should. There's

al so 140 trees per acre, on average 4 inches in
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di aneter, 4.5 feet above the ground or |arger.
So while it represents a significant portion,
that's sure to decline. |It's not a significant
portion of the stock overall

You al so asked us to address the buffer
bet ween t he nei ghboring residential parcels which
is amnimmof 50 feet at all places. W're
certain that we're not posing any risk of tinber
trespass on the nei ghboring properties.

CHAI RVAN BRAND: Anything fromthe
Menbers of the Board?

M5. LANZETTA: Yes. Well -- 1 don't
know why |'mgetting sone feedback. Anyway --

CHAI RVAN BRAND: Can you nmute Al's m c?
| think that will help her significantly.

M5. FLYNN. Ckay. Done.

M5. LANZETTA: That's nuch better

| didn't read what the applicant's
| awyer had sent, so | haven't had the
opportunity --

MR HINES: | have not seen that

either. | haven't seen that from Joe
Saffiotti.

MS. NYVEN NG | think it was sent
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t oday.

MS. LANZETTA: | did read what the
engi neer had sent over from Gardiner and -- well
first of all, | really do think that the covenant

docunent in itself kind of nakes this whol e

di scussi on noot because if you foll ow what the
covenants stipul ate, there can't be any | ogging
on that property until those lots are sold. And
al so --

CHAI RMAN BRAND: Can | just pause you
right there?

Jeff, is that your understanding as
well, there could be no logging until the lots
are sol d?

MR BATTISTONI: That | don't know.
There's a provision in, | think it's paragraph
nunber 3 that says no ot or portion thereof may
be used for any business or conmercial purposes
what soever. | don't know whether that's intended
to prevent this sort of commercial |ogging
enterprise. There are certain buffer areas
required. There are building envel opes where
limted clearing was allowed. It's actually a

very conpl ex set of restrictions.
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M5. LANZETTA: And so therefore you
take that into account, nunber one, whether or
not we should even be entertaining this
application.

Nunber two, if we do entertain it and
we | ook at it under our tree provisions, Code
141, we would require nore by way of site plan
i nformation than what the applicant has provided.
And then al so take into account that we have a
limt on tree renoval over a certain height.
think these -- this section would cone into that
zone.

MS. NYWENING If | can add a coupl e of
things. Since the letter fromthe attorney was
not received by the Planning Board, |'Ill just
summarize it briefly. Arguing that restrictive
covenants shoul d be enforced when the intention
of the parties is clear and the limtation is
reasonabl e and not offensive to public policy,
and that specifically the person | ooking to
enforce restrictive covenants nust have an actua
benefit of enforcenent. |'mnot making any
comment other than to summarize that for you

Cndy, mght | ask what in the site
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plan is | acking? You said nore would be
required. What specifically?

M5. LANZETTA: Topographi ¢ maps.

M5. NYWENING | believe those were
provided. |If they weren't, 1'll be sure that
t hey are.

M5. LANZETTA: | have to go through the
entire list. It's in Section 141, trees. Also
under site plan review. | think that's --
think that mght be 151. |I'mnot sure. 1I'm

afraid to exit out of here to | ook at the Town

code.

M5. NYWENING That's fine

M5. LANZETTA: Then we al so have the
tree line -- the ridge line protection zone. |

think this also enters into the ridge line
protection zone.

CHAI RVAN BRAND: Pat or Jeff, anything
on that?

MR H NES: | would suggest -- we don't
have the benefit of the applicant's counsel
Possi bly we can defer this and allow Jeff and the
applicant's counsel to discuss the issues. | had

originally asked, and Jeff and |I read through the
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20-page restrictive covenant. Oten tines those
agreenents are between Truncali and Sommerfield
and not necessarily part of the Planning Board's
application. There's always an enforcenent issue
of private restrictions that probably could be
| ooked at. | don't know what the applicant --

M5. LANZETTA: Well | know it says in
here --

MR HNES: It does have sone
dr ai nage - -

M5, LANZETTA: Well, in 19 -- it says,
"The foregoing obligation and imts of clearing
for building envel opes nay be enforced by any | ot
owners and/or by the Town of WMarl borough which

muni ci pal entity shall have the right but not the

obligation to enforce.” So we are the Town of
Mar | bor ough.

MR BATTISTONI: Rght. And I'Il chine
inon that too, CGndy. | didn't nmean to
interrupt you. | agree with what you just said.

| think throughout the covenant there are
references to the fact that they can be
enforceable by any and all of the | ot owners in

addition to the subdivider, and obviously the one
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you just mentioned about enforceable by the Town.
So if the applicant is going to make an argunent
that well this is really only to be enforced by
the original subdivider, I'mnot going to agree
with that.

CHAI RVAN BRAND: So |'mkind of in
agreenent with Pat at this point. | think
there's just so many outstanding | egal issues
that | think we need to really get sone clarity
on this before we can proceed any further.

Are we kind of in agreenment with that
as well, would you say?

MR, LOFARO.  Sounds good.

MR CLARKE: Yes.

MR. GARCFALO Could I say sonething?
Janes Garof al o.

CHAI RMAN BRAND: M. Garofal o, your
m crophone is not -- your canmera is not on.

MR GARCFALO No, it's not. Because
don't have one. Sorry. Not a |egal requirenent.

Anyway, it seens reasonable that if
you're going to devel op the property, that you
woul d be allowed to renpove dead trees, to renove

trees where the buildings were going to be in the
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process of normally building buildings and roads,
and whatever else you had to do. So | could see
how renovi ng those trees in those types of areas
could fit in to actually devel oping the property
as it was subdivided and requested to be approved
by the Town. So |I think those areas, clearly

t hey woul d have the right to go in and renove the
trees, because if they were building the
bui | di ngs what would they do? They would have a
| ogger cone in and they would sell the trees and
have those trees taken out. But that's not over
the entire parcel. So | think that the big
question is in those other areas where it wasn't
intended to have trees renoved and the whol e idea
of the subdivision was to maintain these buffers
in these areas where the trees woul d be, that
becones the real question as to whether or not
you shoul d be able to log in those areas.

There are a few other things that I
certainly would like to see with regard to this
particular proposal. One is they had the hours
from8 a.m to 8 ppm | don't think, unless they
come up with a lighting plan, they should be

permitted to log during the period 30 m nutes
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after sunset to 30 m nutes before sunrise. That
shoul d be a stipulation in there also, unless
they want to conme up with sone kind of |ighting
plan to do that logging in those specific areas.

| would also |like to know what the
meani ng of the log |landing area by the cul -de-sac
really nmeans. 1Is it they're going to store |ogs
there and you won't be able to turn around?
think that that needs to be clarified. That's
not part of the bigger, major legal issue that is
being dealt with. Those are smaller issues |
wanted to bring up now so they won't be
forgotten. Thank you.

M5. NYWENING Can | address those
smal l er issues while we're at it?

CHAI RVAN BRAND:  Sure.

M5. NYWENING As far as the 30-m nute
sunri se/ sunset, nobody intends to cut or renove
timber. For the purpose of |oading |og trucks
whi ch cone with hi ghway-regul ated |ighting
systens, they could possibly load at night. Just
to put the logs on the trucks and ship themto
the mll. Nobody can cut tinber before it's

light or after it's dark.
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As far as the log | anding goes, this
Truncali Road extension, | don't believe it's a
public right-of-way, and I'lIl check into that.
Currently the access is gated, and so there's no
public thoroughfare on that road. Were the | og
| anding area is, which is indeed where they'l
store logs for loading on a |log truck, while that
w |l be on the cul-de-sac it should have no
i npact on the right-of-way for travel.

CHAI RVAN BRAND: | think that gets into
t he broader question that we had di scussed a
little bit where part of the subdivision included
that the road was finished and donated as a Town
road, | believe it said, before anything got
done.

There are several outstanding |egal
issues | think with this whole project.

MR CLARKE: Chris, this is Steve.
think that -- fromny perspective, | can't nake a
decision. This is a legal decision. | want an
opi nion fromthe | awyers.

CHAI RVAN BRAND: | think that's where
we're definitely headed.

MR, BATTISTONI: So just along those
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lines, | have not seen the applicant's attorney's

meno or letter that was drafted today or

submtted today. | wll look -- I'll get a copy
of that, I'lIl reviewthat and I'll deal wth
their attorney sonewhat, and then I'l| prepare an

opinion letter for you.

CHAI RVAN BRAND: Do you think you'll be
able to have that for the Monday, My 4th,
nmeet i ng?

M5. NYWENING Sorry. 1'll speak with
the andowner. | wll find out. | don't believe
he sent out an official opinion letter, just his
comments. We'll check before the next neeting.

CHAI RVAN BRAND: Jeff, does that
tinmeline work for you, May 4th, or do you want to
push it back until My 20th?

MR, BATTISTONI: Ch, boy. In norma
ci rcunstances May 4th would be fine. |It's harder
to work today given the circunstances we're in.
"1l certainly try for May 4th.

CHAI RVAN BRAND: Ckay.

M5. NYWENING We can be flexible on
t hat .

MR. CLARKE: Would the applicant
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consider a logging permt for the diseased trees,
the Hem ock trees only?

MR HNES: | was going to nention that
as one of the things that -- Kelly, if you could
provi de a map showi ng where those Henl ock stands
are. |If they are infected with woolly adel gid
you' re going to have sone pretty ugly trees
standing there in a year or two for many, many --

M5. NYWENI NG  The Henl ocks are pretty
evenly scattered throughout the entire harvesting
area as shown on the site plan map. | can
probably show you. |If you want to read it. This
entire area that's to be | ogged has Henl ocks.

MR HINES: | didn't know if there was
one area that was a nonoculture of them in a wet
area or sonet hi ng.

M5. NYWENING No. You can actually
see themon the aerial photo. It's a |leaf-off
photo, so anything green in the photo is a
Hem ock or a Wiite Pine. In this case it's
nostly entirely Henl ocks.

And Pat is right, it's a mmjor issue.
Really tall trees, when they're standi ng dead,

they're a major liability for safety sake to
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| eave stand. Also they' re not worth anything
commercially and they pose serious expense to the
| andowner to have. Like |I said, other |andowners
in Uster County are kind of up a creek with a

| ot of their dead standing Heml ock. It's a major
i ssue. |If anybody el se has Hem ocks they should
consi der taking action.

MS5. LANZETTA: Did you say that you had
sonebody up there and identified that these trees
have been affected by the wool |y adel gi d?

M5. NYWENING To identify the woolly
adel gid you need to reach the foliage on these
trees which is inpossible. It's the way that the
i nsect noves and its proximty to this site. So
the closest area that | personally know of is 35
road mles, so probably 20 as the crow flies,
fromthis particular site. So it's active in the
area. |Its novenent depends on weather, kind of
mcro site conditions. You can probably get
clarification of an invasive species maybe from
Cornell, to see how quickly it would get to this
area. |It's inevitable that it will. They' ve
noved all the way across Pennsylvania to New York

at this point.
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M5. LANZETTA: So you have not
identified it specifically to those sites?

MS. NYWENI NG  No.

M5. LANZETTA: And just so you know,
the ridge line and steep slope protection
ordinance is 155-41.1

M5. NYWENING |'msorry. 155-41.17

M5. LANZETTA: Yes. And then the
requirenents for the site plan are on 155-31
There's a possibility that there m ght have to be
sonme -- we mght have to do sone kind of | ooking
at what the viewshed would ook like if you were
to begin to elimnate those trees.

M5. NYWENING Did you say from
nei ghboring properties?

MS. LANZETTA: From across the river

M5. NYWENI NG Yeah. Uninpacted but --

MS. LANZETTA: That's a pretty visible
site there

M5. NYWVENING Well so it's offered on
the other side of the wetland. You can't see
this hill slope fromany public right-of-way.
It's on the backsi de.

MS. LANZETTA: | don't know. That is
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on the eastern side of the sl ope.

M5. NYWENING This is on the western
si de of the sl ope.

M5. LANZETTA: No, it's not.

M5. NYWVENING |'Il resend the
t opogr aphi ¢ nmap.

M5. LANZETTA: Ckay.

CHAI RVAN BRAND: So let's do this. |
think just in the interest of tinme, these other
issues, if the attorneys can't work it out, al
of this is neither here nor there. Let's nove
forward with letting Jeff and the other attorney
cone to sone type of decision

W will put you tentatively on the My
4th agenda. |If that doesn't work out we wll put
you on the May 20t h agenda.

MR HI NES: May 18t h.

M5. FLYNN: | al so need an escrow
check.

M5. NYWENING Right. The | andowner
has been notified of that.

M5. FLYNN:  Ckay.

CHAI RVAN BRAND:  Anyt hi ng el se?

(No response.)
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CHAI RVAN BRAND: Thank you, Kelly.
(Tinme noted: 8:08 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 24th day of April 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN BRAND: Next up, Marl boro
Fl ats, sketch, subdivision

Frank, | have to say this is nmy first
nmeeting where the applicants are drinking w ne.
| appreciate that. | like that.

MS. FLYNN. He's not sharing with us.

MR CRICCH O How do you know |I'm
dri nki ng wi ne?

CHAI RVAN BRAND: | can see you, Frank.
That's how this works.

Frank, are you representing yourself
for this?

MR CRICCH O R ght now, yeah. | nean
ny -- yeah.

CHAI RVAN BRAND: Do you want to give us
alittle rundown?

MR CRICCHQO It's a three-|ot
subdi vi si on here on Western Avenue. You got the
paperwork in front of you. 1It's nore or |less cut
and dry, | nean for the subdivision.

So | nean any questions fromyou guys?

CHAI RVAN BRAND:  Pat ?

MR HNES. | can junp in. It is a

three-1ot subdivision. There's an existing two-
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famly honme on the site. There's a proposal to
subdi vide off two additional lots for a total of
three. | believe each of those additional lots
are proposed to have dupl ex houses --

MR CRICCH O Correct.

MR. HNES: -- constructed on them

My second comment has to do with the
need to show parking. There needs to be 1.5
par ki ng spaces per residence based on the zoning
code. There will need to be depicted three
par ki ng spaces. | don't know if you have these,
Frank, but | shared themw th your engineer. You
need to show three spaces for each of the -- on
each of the |ots.

Again, this was a sketch plan so we'l|
be | ooking for water and sewer provisions for

each of the new structures. The water service

for the -- water and sewer for the existing
structure should be depicted. It does have
muni ci pal sewer there but you' Il need to show

t hose |ines depi ct ed.
| have a conment for the highway
superintendent to take a | ook at the driveway

| ocati ons.
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The existing house, does it have a
driveway or is it just on-street parking?

MR CRICCHHO It does have a driveway,
yes.

MR HINES: It would becone a shared
driveway for the other |ot?

M5. CRICCH O They're separate.

MR CRICCHO If you look at it, you
can see that we did put another driveway going up
t hrough there.

MR HINES: It's kind of shared.

MR CRICCHH GO Yeah. | can always
provi de parking in front of the house al so.

MR H NES: W just have to | ook at
that. | just wanted to make sure that there
wasn't a shared driveway arrangenent. There can
be but it just needs to have appropriate |ega
mechani sns to --

MR CRICCH O Ckay.

MR HNES. |If you' re proposing themto
be shared, that's fine. Jeff's office just needs
an access and nai ntenance agreenent if you want
to do that.

Er osi on and sedi nent control and a
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grading plan we'll be | ooking for.

Qoviously this was a schematic plan
initially.

The driveway for lot 2, there's an
exi sting catch basin in the road, so we need that
with a catch basin there. You can work with the
hi ghway superintendent on that when he takes a
| ook.

There's a random contour |ine depicted
on the plans. Jen has the screen split for us.

MR CRICCH G Wat was that again?

MR. H NES: There's just a random
contour line. The 100 contour is |abeled between
the two driveways. Your engineer can clean that
up.

MR CRICCH O Ckay.

MR HNES: MW coment 10 is about the
shared driveway for lots 1 and 3 as you nove
forward

There's a shed to be rel ocated?

MR CRICCH O Yeah.

MR HNES. W're just |ooking to show
where that's going to be rel ocated, just to nake

sure it's consistent with the accessory buil ding
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requirenents.

There's not a roadway dedi cati on shown
right now. | just want to nmake sure that there's
25 feet fromthe center line to the parcel. The
Town has a policy to acquire 25 feet fromthe
center line as an offer of dedication for
subdivisions. I'mnot sure exactly where that
center line is. Your surveyor can depict that on
t he resubm ssion

W' re suggesting that a note be added
to the plans that the house sites be staked in
the field prior to building permt because of the
proximty to the setback lines, and it Kkind of
saves you fromany potential zoning issues. The
houses are very close to the side yard setbacks,
the two new houses that are proposed. | note that
they be staked in the field prior to a building
permt and an as-built drawing prior to COto
make sure that you're conpliant with the zoning
because of the proximty to the setbacks.

The | ocation nmap needs to be cl eaned
up. | had to chase it around on the tax maps a
little bit to find that. |If they can give us a

better |ocation map.
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And then when | was | ooking at the tax
maps, and | don't know why but the frontage on
the tax map for this parcel was nuch less than is
depicted on the survey. | don't know if there
was a conbined | ot at one point. The tax naps
only show about -- the tax maps aren't |egal,
they're only for taxing purposes. | noticed as |
was searching for the parcel that the frontage
was snal |l er than depicted on the survey. |
didn't knowif there were any |lot |ine changes
t hat had been done in the past.

MR CRICCHO Not that |I know of. Not
since |'ve owned it, no.

MR HINES: It's alittle weird when
you |l ook at the tax maps. As long as the
surveyor is going to stanp it, I'mokay with it.
It just caught ny eye.

Those are the comments we have on the
sket ch.

Just for the Board, it is two new
proposed dupl exes and one existing duplex in the
haml et area. They are permtted.

MR CRICCH G So what's next?

CHAI RVAN BRAND: Jeff, did you have
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anything for that, too?

MR. BATTISTONI: Froma | egal point of
view, no, | don't.

CHAI RMAN BRAND: Ckay. Jen, you can
put the screen away there.

| think what's next is you would talk
to your engineer and clean up sone of the things
that Pat just spoke about. You coul d probably
have that ready for May 4th to revi ew again.

MR CRICCH O Ckay.

MR HINES. As long as you nake the
subm ssion. | think you have an extra week this
nont h.

CHAI RVAN BRAND: She has down Apri
24t h for the deadline.

MS. FLYNN: Yeah. There's no extra
week.

MR. HINES. There's an extra Wdnesday
and Thursday but not an extra Monday.

CHAI RVAN BRAND: | f you coul d get that
before the deadline, Frank, that could be great,
and then we could put you on the agenda for My
4t h.

MR CRICCH O When's the deadline?
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CHAI RVAN BRAND: April 24th. Friday.

MR CRICCH O Friday. GCkay. W'll
try. If not, then we'll go to the next one.

MR. H NES: Frank, your engi neer should
have those comments. | believe ny office sent
t hem

MS. CRICCHHO  Good.

MR, CRICCH O Thank you, Pat.

MR GARCFALO Janes Garofalo. Can |
make sonme comments --

CHAI RVAN BRAND:  Absol utely.

MR, GARCFALO -- before they |eave?

Coul d you ask your engineer not to use
yel | ow because that yell ow on a white background
is alnost totally illegible. So just have him

change the color to sonething el se.

Also, 1'd like to know -- there's a
wal |l that runs along the road. [1'd like to know
how high that wall is and how far back it is from

the roadway. That has to do with sight distance.
Put it on the plan so it's very clear.

MR. H NES: That sanme wall is why I
asked about the parking too, Janes.

MR GARCFALO Ckay. And | think it
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woul d al so be hel pful to see on ot 1 where the
driveway is going to be and where their parking
is going to be. Also to clarify on the new
bui | di ngs whether their driveways are going to be
paved or they're going to be sonme kind of gravel.

MR CRICCH O Ckay.

MR GARCFALO To have t hat
specifically on the plan to say this is paved or
this is whatever.

MR H NES: Along with that there
shoul d be a detail of that, Janes, just to show
that once they do put that on there.

CHAI RVAN BRAND: Anyt hing el se fromthe

Boar d?

(No response.)

CHAI RVAN BRAND: Janes, is that it for
you?

MR GARCFALO That's it for ne. Thank
you.

CHAl RVAN BRAND: Excellent. So we wll
either see you on the 4th or the 18th.

MR CRICCH O You got it. Thank you.

(Time noted: 8:15 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 24th day of April 2020.

M CHELLE CONERO
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CHAl RVAN BRAND: Next up, Nason
Subdi vi si on, sketch, subdi vision.

MR. MLLEN. M/ nane is Jonathan
MIlen, I"'ma licensed | and surveyor and |I'm
representing Martin and Katrina Nason at 89 Peach
Lane in Marl boro.

We have a proposed four-| ot
subdivision. Two of the lots are at the m ni num
si ze, one-acre zoning. They will both have wells
and septics. Both lots would have wells and
septi cs.

There's a parcel that's 26 acres which
woul d be the devel oped parcel as well.

The 7.46 acre parcel has an existing
house, well and septic, pond, various
out bui | di ngs, et cetera.

We are | ooking to see whether or not
the Town is in favor of the lot |layout, and, if
so, then we woul d go ahead and have the septic
done by Tal cott Engi neeri ng.

CHAI RVAN BRAND: Pat, do you want to go
t hrough your comments?

MR HNES. Sure. My first comment will

i npact proposed lot 4 possibly. The Town has an
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agricultural buffer, Section 155-52 of the Zoning
Code. It basically states that any lots next to
active agriculture have to have an additi onal
buffer. It nmakes the rear and side yards 75 feet
when they abut active agriculture. It comes down
to protecting other residential parcels from

noi se and spraying and such fromfarmng. So you
need to take a | ook at that, 155-52.

There's a DEC wetland on the site, a
regul ated wetland. W need that flagged, the
buffers surveyed and validated. It does encroach
on the two snaller lots that are proposed. The
actual location of that needs to be depicted
pretty clear, as well as the driveway for ot 1,
the larger lot. 1'msquinting at the conputer as
| "' m readi ng.

Wl ls and septics, as you nentioned,
wi |l need approval in the future.

H ghway superi ntendent review of the
driveways. W' re |ooking to show the sight
di stance on those driveways, particularly the
driveway for lot 1. |[If you can do that on the
updat ed maps when you submt them

You need to showthe limts of clearing
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and gradi ng proposed to nmake sure that -- that's
a comment because of the extensive |ength of the
driveway on lot 1. You nmay exceed the one-acre
di sturbance and need to provide a stornmater
pol l ution prevention plan. The next -- not the
sheet that Jen has up now but the other sheet

wi |l show that driveway |ength which is quite
extensive. |'mnot sure exactly howlong it is.

Maybe the applicant's surveyor can weigh in on

that. It's probably 1,200 feet or nore in from
the road. |'mjust guessing on the lot line
t here.

The use of all accessory structures --
it's way back there. Just for the Board's
reference, the 7-acre lot is 700 feet I ong from
the road, and that | ot extends well back from
behi nd t here.

M5. FLYNN: Are you seeing this other
one | have up?

MR HI NES: Yes. Good, Jen.

So | have a couple of comments on that
driveway. I'mgoing to have to have the fire
departnment weigh in on the | ength of that

driveway. | know there's been a turnaround
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proposed. W're going to want to see that.
W're going to want to see the proposed gradi ng
and the profile for that driveway as well as the
si zing of the culverts.

There are a | ot of accessory structures
on the site, particularly on the lot that has the
single-famly honme existing. The use of those
and conpliance of those structures with the
zoni ng shoul d be addressed. Accessory structures
in front yards and in front of buildings wll
have to be addressed. Any of those accessory
structures that are to remain should be | abel ed
as to their use.

We just tal ked about the fire
departnment weighing in on the length of that
dri veway.

Just for the surveyor, there's a random
setback line that's pointing to the 378 contour
line. | think it's just a m sl abel ed portion of
t he map.

And then if we could have the finished
floor elevations for all of these structures.

That goes with requesting the grading.

The building inspector had identified a
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potential issue with the |location of the septics
based on the house | ocations and the schematic
wetl and buffer. The septic on lot 3, | think
there's only 50 feet avail able between the rear

of the proposed structure and what is now
depicted as the DEC wetl and buffer. | think that
wet |l and buffer needs to be better defined by the

DEC in order to anchor that with a validation

map.
MR. MLLEN R ght.
CHAI RMAN BRAND: Has this al ready been
cleared? | actually drove down this road earlier

today. Has the whole thing been cleared off?

MR, MLLEN. No. Nothing has been
cleared on this site.

CHAI RVAN BRAND: Ckay. So that's not
where I"'mthinking it is.

Jeff, did you have anything on this
one?

MR BATTISTONI: | just think Pat has a
[ ot of comments that need to be addressed.
That's all.

CHAI RVAN BRAND:  Absol utely.

Jen, you could put the screen away
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t here.

MR MLLEN. Those comments w Il be
avai |l abl e?

MR HNES: M office should have sent
themto you. If they didn't, | apol ogi ze.

MR. MLLEN. | haven't seen them |
haven't seen them yet.

MS. LANZETTA: | have a coupl e of
questions. |If you are able to neet the setbacks
for lots 3 and 4 and figure out how you' re going
to do a septic, if it's possible to have a shared
driveway, | would think -- you know, | would
think that that woul d be preferable.

And al so the other -- the |arger
parcel, | knowit's very wet. To nmake sure that
we don't run into any issues with segnentation,
I'"d like to know what the possibility would be
for -- if you could put additional houses back
there, what that would entail. Oherw se, you
know, it's a pretty big lot.

MR MLLEN. Right.

M5. LANZETTA: W have to think -- you
know, right nowit's a mnor subdivision but we

have to do our due diligence and nmake sure that
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we' re not doing sone kind of a segnented review
of sonething that you re going to come back with
in the near future, or fairly near future. |
want to know what the possibility is for build
out on that other |ot.

MR MLLEN. kay.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

MR. CLARKE: | like the idea of the
shared driveways.

The question | would have, and |I don't
know the answer to it but Pat probably does. Can
you put septic in that area of wetlands? Is it
possible to do that?

MR HNES: It would depend on the soi
testing. But if it's in the DEC regul ated
buffer, they would require a permt and woul d
nost likely not nmeet the DEC s permt issuing
standards because it's kind of a self-created,
abl e-to-be-mtigated permt issue. |If you can
avoid, mnimze and mtigate is their process.

If you can avoid it -- certainly a new septic
system coul d be | ocated sonmewhere el se on a very

| arge parcel as that. |It's very inportant to
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figure out where that actual wetland buffer is.
The DEC will conme out and flag that and then the
surveyor can pick up those flags, neasure that
100-foot buffer and then really define where that
is. But soils testing and permtting would be

t he issues.

MR, CLARKE: That piece of property is
going to have a |l ot of trouble perking.

MR HNES: | would imagine so wth the
amount of wetl ands.

MR CLARKE: |'mpretty famliar wth
t hat pi ece.

MR. H NES: That's why we want the
wet | ands delineated. | think that's an inportant
step before it cones back, the DEC wetl and
verification.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

MR GARCFALO  Janes Garofalo. There
are sone travel ways that are shown on the plan
| was wondering if those were going to be -- sone
of themare in the wetland buffer. Wether those
are going to be abandoned or not. That's nunber

one.
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Nunber two, has any thought been given
to instead of having the extrenely |ong driveway
to, | guess it's |ot nunber 2, to bringing that
off of the other |ot so there would be one |ess
stream crossing? You' d have a shared driveway.

MR. M LLEN. As opposed to the stream
crossing that's happening on the existing | ot you
mean?

MR, GARCFALO I nstead of addi ng one
stream crossing, that |ong driveway woul d be --
rather do that than to bring it off of the other
| ot.

MR MLLEN. So then you' d have two
shared driveways, one for the existing parce
which will be shared until they cross the stream
and then nove back across the |ot?

MR GARCFALO  Yes.

MR MLLEN It would be shared for the
two | ots.

MR GARCFALO To at |east |ook at
t hat .

CHAI RVAN BRAND: |s that doable, Pat?

MR H NES. | would have the applicant

look at it. I'minterested in seeing the profile
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of the proposed driveway too for that same
reason, how that grading is going to work out.

think key to this is going to be the DEC, where

they draw that wetland Iine. [If they follow that
streamup to the pond. W'Il|l be comng into a
permtting issue. | know currently that wetl and

has been shown off of the DEC s website as a
check zone broad brush, but the actua
delineation in the field is going to be what the
DEC goes off of for permtting.

CHAI RVAN BRAND:  Ckay.

MR, GARCFALO The other thing would
be, as with the other project, take a | ook at the
right-of-way along the road to make sure that
they don't have to have a dedication, to have
that 25 feet.

MR MLLEN. Right. Right.

MR, GARCFALO  Thank you. That's al
the comments | have

MR. MLLEN. Okay. The one question
have was there was a comment about a setback
line, that there was sonme confusion regarding
what the line --

MR HNES. It's just a random | abel.
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It says setback line but it has a |leader and it's
just out in the mddle of the -- | think it's a
drafting issue.

MR MLLEN. kay.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

(No response.)

CHAI RMAN BRAND: Pat, how | ong do you
think it will take to hear back from DEC on this?

MR. H NES: The applicant would have to
reach out to their wetl ands people. They woul d
schedul e the delineation. [|'mnot sure what
their status is currently. That's done alone in
the field, so they may be doing that work. DEC
has personnel. It's free of charge, you just
schedule it with them and they cone out and do
t he survey.

CHAI RMAN BRAND: | woul d say for the
appl i cant, when that happens, to contact the
office and we'll put you on whatever next agenda
that we have when that's conpl et ed.

MR MLLEN. The plan will be to
address the comments and to have the wetl ands

del i neated and the new plan submtted prior to
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t he next neeting?

CHAI RVAN BRAND:  Correct.

MR HINES. Prior to your next
scheduled. [It's in your court, Jonathan. You
get it back to us and then the Chairman wl |
schedul e you.

MR MLLEN. Gkay. Very good. Thank
you. | appreciate the tine.

CHAI RVAN BRAND: Thank you for being
patient.

MR MLLEN: Sure.

CHAI RVAN BRAND: Have a good ni ght.

(Time noted: 8:30 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 24th day of April 2020.

M CHELLE CONERO
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CHAI RVAN BRAND: Next up, Bayside
M xed Use, extension, site plan.

How are you today, Justin?

MR, DATES. Good. How is everyone?

CHAI RMVAN BRAND:  Good.

MR. DATES: Thanks for accommodati ng
this neeting this way.

CHAI RVAN BRAND:  Absol utely.

MR. DATES: So yeah, | submtted a
letter for an extension to the site plan approval
for Bayside. Based on the prior extension, it
will expire on May 6th of this year. So we're
| ooki ng for our second one-year extension on the
site plan.

CHAI RVAN BRAND: Ckay. Pat, you don't
have anything on this; right?

MR, HINES. Jeff and I had spoken and
worked on his resolution. This is the | ast
extension of the site plan that's permtted under
your zoning. You have one year fromissuance and
then two one-year extensions, this being the
second extension. So at the conclusion -- next
May this project, if it does not have a buil ding

permt, the approvals will | apse.
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CHAI RVAN BRAND:  Jeff?

MR. BATTI STON : Pat is correct in what

he said. | did draft a resolution for you to
consider. | think everybody shoul d have a copy
of that.

CHAI RVAN BRAND: Any questions fromthe
Boar d?

MR GARCFALO.  Yes, | have sone
guesti ons.

CHAI RVAN BRAND: Pl ease.

MR GARCFALO. Janes Garofalo. |
wasn't sure about the dates, why it's -- one date
is the 20th and the other date is the 6th.
They're not the sane. It |ooks like the | ast
resolution was signed on the 20th but | wasn't
sure. | wanted to clarify to make sure that it
was very clear what the date is going to be and
what the appropriate dates were. That's nunber
one.

The second thing has to do with the
costs. There was a |letter dated October 4, 2018.
It's on the website July 3, 2019. It's under
that category and it deals with a whol e ness of

different costs. | think it's clarifying when
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those fees are due and what exactly they are.
think there was a letter tal king about the
recreation fee per lot. | think that letter
tal ks about the fee per unit. So | think we
shoul d get a clarification on what fees are due
when, not only to have it clarified in our
records but also for the applicant so he knows
when he has to pay certain fees.

CHAI RVAN BRAND: | think sone of that
was al ready cl eared up today.

Jeff, am| correct in saying that this
-- the original approval was with our old rec fee
schedul e so that's the rec fee schedul e that they
woul d fol | ow?

MR, BATTISTONI: That's what ny advice
woul d be, yes.

CHAI RMAN BRAND: |Is that the
out st andi ng i ssue, Janes, that you were talking
about, the rec fees, or were there other fees
associ ated that you wanted clarification on?

MR GARCFALO Well there were a whol e
set of fees that were tal ked about. Some of
those may be due with the certificate of

occupancy or prior to construction. | think the
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fees that are nentioned in that letter we should
have clarified so that the applicant knows
exactly what and when he has to pay them

MR DATES: M. Chairman, so that was
-- March 2nd when | was before the Board for the
subdi vi si on approval extension, that was ny nmain
question. | believe that for the subdivision
we' ve addressed all the outstanding resol ution
itens subject to the fees owed. So there was a
guestion regarding if any escrow was needed and
at that tine what | believed was the rec fees for
the subdivision. So we're creating three lots
for the subdivision. It was three tinmes 1,500
based on the prior rec fees. Since that tine
that's what |'ve been trying to get confirnmed so
that the applicant can post those checks,
what ever they may be, so we get the subdivision
signed off. W're kind of -- wth the site plan
-- with the two separate approvals, the site plan
we can't get approved until we have the
subdi vi sion signed off on. That's one item

MR HINES: That is a condition.

MR DATES: Correct. And we al so have

t he business corridor overlay requirenent of the
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site plan which | can't go to the Town Board
until 1 have the subdivision approved. So we're
kind of in a quandary here to get the subdivision
approved so | can continue and nove on to site
pl an approval. The fees for the subdivision is
what we're | ooking for to get cleaned up.

CHAI RMAN BRAND: Do you have a
clarification on that, Jeff? Can we provide
clarification?

MR HNES: |[|'mtalking out |oud here,
but | believe there is a devel oper's agreenent
with this project which was executed with the
Town Board that spells out a lot of this.

Justin, is that the case?

MR, DATES. Not a devel oper's
agreenent. The agreenent that was put together
was for the sewer, that we have an agreenent wth
the Towmn. There were itens in the findings
statement that were associated with sewer fees,
rec fees, that they would need to be paid. The
sewer has a specific breakdown how that gets paid
at the tine of --

MR HINES: Third, third and third.

MR. DATES. Yeah, yeah. But right now
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|"mjust trying to get a handle on the

subdi vision fees for the applicant. If we can
get that squared away, | can work with the Board
to get the plat signed and then we can continue
on with the couple itens remaining for the site
pl an.

CHAl RVAN BRAND: Pat ?

MR, HI NES. Those are on two separate
tracks. The three-lot subdivision and the site
pl an are separate. | just want to caution that
the Town doesn't want to accept a three-|ot
subdi vision rec fee and not get rec fees on the
site plan. The site plan rec fees are
substantial at $1,500 times 104 units.

CHAl RVAN BRAND: 156, 000.

MR DATES: Correct.

MR HINES. | think we, being ne,
Justin and Jeff, can work out those fee issues
wi th the subdivision separate fromthis site plan
that we're | ooking at right now.

CHAI RVAN BRAND:  Ckay.

MR BATTISTONI: | would think we can
get a consensus on that fairly quickly.

MR, HI NES: Yes.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BAYSI DE M XED USE 70

MR DATES: G eat.

CHAI RVAN BRAND: Any ot her questions or
comments fromthe Board?

MR. H NES: Back to Janes' comment.
There were substantial agreenents with the water
and sewer with the Town, when those woul d be
paid. | don't have the July letter that M.
Garofalo is referring to but it could be sone of
that that's in there that went along with the
wat er and sewer agreements.

CHAI RVAN BRAND: To ny under st andi ng
that's the only agreenent that the Town made with
t he devel oper was with regard to the sewer and
wat er .

MR GARCFALO Janes Garof al o.

Cctober 4, 2018 is the date of the letter. It's
on our website under other material July 3, 2019.
So I just wanted to clarify that, where that is,
so you don't go looking all over for it.

MR HINES: Who is the letter fronf

MR. DATES: | believe that's a nmeno
from Maser. Is that correct?
MR. GARCFALQO | believe that's so. I

don't have it in front of ne.
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MR. DATES. Ckay.

MR HINES: W'Ill check into that.

M5. FLYNN. Do | need to unnute Al ?

CHAI RVAN BRAND: Sure. If he has
sonething. There he is. He's comng in.

MR. LANZETTA: Can | just say sonething
about that? There's a whole bunch of itens that
Justin knows about as far as what the Town and
the applicant came up with. There's a $20, 000
fee that they were going to give the Town al so
for code revisions, plus the recreation fees,
plus -- there's a whole bunch of itens that we
canme to sone kind of understanding. So they're
part of the whole thing of, you know, what has to
happen before anybody signs any nmaps or anything
like that. | just wanted to nmake you aware of
that. Ron Blass did all that. There's a letter
fromRon stating all the fees and everyt hing.

The sewer. Everything that was arranged. | just
wanted to say that.

CHAI RVAN BRAND: Thank you.

Jeff prepared the extension resol ution
| don't have it in front of ne right now.

Jen, would you poll the Board?
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M5. FLYNN: Chairman Brand?
CHAI RVAN BRAND:  No.

FLYNN. Menber Garof al 0?

GARCFALG  No.

FLYNN: Trapani ?

TRAPANI :  Yes.

FLYNN. Menber Lanzetta?

LANZETTA:  Yes.

FLYNN. Menber Lofaro?

LOFARO  Yes.

FLYNN. Menber d arke?

CLARKE: Yes.

FLYNN: Member Cauchi ?

2 5 3D 30 P H DB DD

CAUCH :  Yes.

CHAI RMAN BRAND: The notion passes.

Jen, can you pull up the resolution for
the rec fees for nme, please? Can you scroll up a
little bit, Jen?

M5. FLYNN: This is the one that's 104
for 156, 000.

CHAI RVAN BRAND: Right. This is for
the actual site plan for each of the units.

MR H NES. That's the site plan.

CHAI RVAN BRAND: So |'m assum ng si nce
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we have this and it's being recorded, | don't
necessarily need to read it all

| f you can just scroll down to the
bottom Jen.

So what we've seen is that there will
be 104 total units for $156,000 in recreation
f ees.

Jen --

MR HINES: That is for the nulti-
famly use. There also will be fees associ ated
once they conme back wwth the site plan on the
ot her lots.

CHAI RVAN BRAND: Correct.

Ckay. Jen, could you poll the Board?

M5. FLYNN: Chairnman Brand?

CHAI RVAN BRAND:  Yes.

FLYNN: Menber Cauchi ?
CAUCH :  Yes.

FLYNN. Menber O arke?
CLARKE: Yes.

FLYNN. Menber Garofal 0?
GARCFALO.  Yes.

FLYNN: Menber Lanzetta?

5 5 3 » » 5 2 B

LANZETTA:  Yes.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BAYSI DE M XED USE 74

MS. FLYNN. Menber Lofaro?

MR LOFARO  Yes.

M5. FLYNN:  Menber Trapani ?

MR, TRAPANI : Yes.

CHAl RVAN BRAND: Excellent. You could
put the screen away, Jen. | need a better way to
say that, put the screen away.

Justin, anything else this evening?

MR, DATES. Just a quick question on
that. So for the subdivision to get signed, that
$156, 000 is what's needed at this tinme?

MR HINES. No. That is the site plan.

MR, DATES. That's the site plan.

Ckay.

MR, HI NES.: You, nyself and Jeff
Battistoni are going to work out what is owed on
t he subdi vision, which | believe is just three
lots. There's going to be a caveat there that
the rec fees for the site plan al so get
col | ect ed.

M5. FLYNN:. Do we need to do a rec fee
-- another one for the subdivision?

MR HI NES: W should have done one for

the subdivision already. Prior to that if --
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yeah. | don't know what to say with the
subdi vi sion right now because originally they
were tracked together, subdivision and site plan
and now they're follow ng a separate track.
That's where we have to catch up

MS. FLYNN: Because they're both under
t he sane one.

MR, HINES. The subdivision |apsed at
one point and we had to reapprove it.

MR DATES: Right.

CHAl RVAN BRAND: Great. So you guys
will work that out. |If need be --

MR HNES:. |If need be we'll take
action.

CHAI RVAN BRAND: Correct. At the next
nmeet i ng.

Anyt hi ng el se, Justin?

VR DATES: | don't think so. That's

CHAI RVAN BRAND: Thank you.

MR. DATES. Thank you.

(Time noted: 8:43 p.m)
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CHAI RVAN BRAND: Anyt hing el se from
anyone on the Board?

M5. LANZETTA: Well, | know Steve said
he had attended that webinar today, and |I did
too. W got a lot of good information on the
requi rements for conducting these neetings,
especially when we do get into public hearing
issues. |I'mhoping that they'll nmake that
program avail able. That they taped it and
they' Il make it available. [If they do, we'll
pass it on. | would highly recommend that all of
us should watch it and have an idea of what's
goi ng on, because this mght be going on for a
few nore nonths at least. | think we have to
feel nore confortable with doing these things
online.

CHAI RVAN BRAND:  Yes.

MR HINES: | can share -- like | said
before, the Town of Newburgh did have public
hearings. | can share a public hearing notice
that they generated. It worked out very well and
t here was public invol venent.

M5. FLYNN: That would be good if you

shared that with ne.
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MR HINES: | wll.

MR. CLARKE: Jen, just renenber we're
supposed to get credits for this thing but
they' re not sending them out.

CHAI RVAN BRAND: How |l ong was it for,
St eve?

MR. CLARKE: An hour-and-a- hal f.

CHAl RVAN BRAND: An hour-and-a-hal f and
both you and G ndy attended?

MR GARCFALO | also attended, which
is why | was giving you comments. | think we not
only need this for the public hearings but we
need to inprove the notice of our regul ar
nmeet i ngs.

CHAI RVAN BRAND: Jen and | tal ked about
that already. The next neeting we will be
posting on the website the Zoom neeti ng nunber,
the call in nunber, the password so that people
can attend.

M5. FLYNN. It will be part of the
agenda.

MR HNES. | can give you a sanple
agenda where we did that as well.

CHAI RVAN BRAND: That way peopl e can
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log in renmotely. And then Jen's full-tine job
apparently during the nmeetings will be to nonitor
who i s doi ng what.

MR HNES: You did a fine job tonight.
That was awesone for your first tine.

MB. LANZETTA: Very good.

Could you also add to ny list, | had
attended online the National Heritage |nportant
Areas webinar for an hour. | sent out
information that Jen passed on to the rest of the
Board on upcom ng webinars that they're going to
have. They're very good.

CHAl RVAN BRAND: Excel | ent.

MR, GARCFALO | just wanted to say one
of the exanples that they gave was a pl anning
board nmenber deciding they were going to join the
meeting | ate and not having access. That's what
happened to ne. | couldn't find the e-mail. It
took ne a while to actually find the e-mail. |If
it had been right there on the agenda I would
have been good. But, you know, we got like fifty
e-mails this period, Jen.

M5. FLYNN. | sent a rem nder out this

norning, so it should have been at the top.
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CHAI RVAN BRAND: Pat, can | just ask
you to re e-mail me a copy of these coments?
It's lost in a thread somewhere.

M5. FLYNN: | wll send it out. He
sent it to ne all together. | wll forward it to
ever ybody.

CHAl RVAN BRAND: Excellent. That w ||
help me wite up ny report.

Anyt hi ng el se?

MR. CAUCHI: Jen, can you also find
this letter that Al was tal king about with al
the lists of fees that he was nentioni ng before?

M5. FLYNN: For Baysi de.

MR CAUCH : | would like to see that
letter.

M5. FLYNN. | will scan it in tonorrow
and send it to everybody.

MR, CAUCHI : Thank you.

CHAl RVAN BRAND: All right.

MS. LANZETTA: Just to add to that
note, if you guys go on the Town of Marl borough
website and | ook under the Pl anning Board m nutes
and agendas, a lot of times there's a search

feature and you can just put in there like
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Bayside and that will bring up all the stuff Jen
has downl oaded over the years at this point about
all these different projects. A lot of tinmes you
can find stuff on there.

M5. FLYNN. Wsat he wants is fromthe
Town Boar d.

M5. LANZETTA: That's al so avail abl e.
There's a search feature right on the front page,
| think, where you can just put in Bayside and it
will pull up all kinds of stuff.

CHAI RVAN BRAND: Al right, guys.

think it went pretty snoothly.

| will have a notion to adjourn
guess.

MR CAUCHI : I'Ill nake that notion.

CHAI RVAN BRAND: |s there a second?

M5. LANZETTA: |'Il second it.

CHAI RVAN BRAND: That was G ndy t hat
seconded it we'll say. Any opposition to

adj ourni ng the neeting?

(No response.)

CHAI RVAN BRAND: So carried. Good job
guys. | will see you at the next neeting.

(Time noted: 8:48 p.m)
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