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YOUNG, DAVID & SUSAN

CHAI RVAN BRAND: For those of you
that are here for the public hearing, if you
could just mute your m crophones, and then
when it's that portion of the neeting we'll
ask for you to chinme in.

|"mgoing to start just by reading
the agenda for the Town of Marl borough
Pl anni ng Board, May 18, 2020. Regul ar neeting
7:30 p.m W have the approval of
stenographic mnutes for April 20th. On the
agenda this evening we have Young, David and
Susan, a public hearing for their subdivision
| ocated at 50 MI| House Road in Marl boro. W
have the Sm th Subdivision, extension. It's
obviously a subdivision. [It's on First
Street in Marlboro. And we have the
Mar | boro Flats, sketch, subdivision at 8-10
Wat son Avenue in MIlton. The next deadline is
Friday, May 22, 2020. The next schedul ed
neeting i s Monday, June 1, 2020.

Can | have a notion to approve the
stenographic mnutes for April the 20th,
pl ease?

MR. CLARKE: I'll make that notion.
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YOUNG, DAVID & SUSAN 3

MR LOFARO |I'Ill second.

CHAI RVAN BRAND: Any opposed?

(No response.)

CHAI RVAN BRAND: Al'l right. So noved.

First on the agenda is Young, David and
Susan, public hearing, subdivision.

Jen, do you have the notice?

MS. FLYNN: Yes. | sent it to you this
nor ni ng.

CHAI RMAN BRAND:  Yes, but |'m supposed
toread it. We just need to read it.

MS. FLYNN: Oh, ny God. | didn't know
| had to read. "Legal notice, subdivision
application. Please take notice a public hearing
will be held by the Marl borough Pl anni ng Board
pursuant to the State Environnmental Quality
Revi ew Act (SEQRA) and Town of Marl borough Town
Code 134-9 on Monday, May 18, 2020 for the
following application: David and Susan Young, at
7:30 p.m or as soon thereafter as may be heard.
The applicant is seeking approval of a
subdi vi si on application which creates four lots
out of two lots for lands | ocated at 50 M|

Road, Marl boro, New York 12542. A portion of the
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YOUNG, DAVID & SUSAN 4

property is located in the Town of Newburgh
identified by a separate street address and SBL
nunber. This neeting and public hearing wll be
hel d renotely via Zoom so please see the
attached summary regardi ng access. Section 108. 4,
Block 5, Lot 20 and 21. Any interested parties
either for or against the proposal will have an
opportunity to be heard at this tinme. Chris
Brand, Chairman, Town of Marl borough Pl anning
Board. "

CHAI RVAN BRAND: Thank you.

Before we start; M. Sanuel son, how
about the mailings for the record. How many were
sent out and how many were returned?

MR SAMUELSON: | don't know t he nunber
off the top of ny head but | e-mailed themall to
Jen today, the ones that were proof of mailing
and the ones that were returned.

CHAI RVAN BRAND: Ckay. So we'll get
t hose nunbers put in.

MR, SAMJELSON: | can pull themup in
the neantinme. But yeah, go ahead.

CHAI RVAN BRAND: Ckay. Pat, do you

want to run through your comments first?
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YOUNG, DAVID & SUSAN

MR. H NES: Maybe because it's a public

hearing, do we want the applicant to do a
description of the project?

CHAI RVAN BRAND:  Sure. Good i dea.
Thanks, Pat.

MS5. LANZETTA: Do we have the map
avail abl e whil e he does the explanation?

MR, SAMJELSON: |I'mgoing to do that
right now. Are you ready?

M5. LANZETTA: Thank you.

MR, SAMJELSON:. So now you shoul d be
abl e to see the subdivision map.

CHAI RVAN BRAND: M hmi .

MS. LANZETTA:  Yup.

MR, SAMUJELSON: All right. So to give
you a brief explanation, as it was described in

the notice that was mail ed out, there's three

existing tax lots, two in Marl borough, one in the

Town of Newburgh. So there's one that enconpasses

this area here in the Town of Marl borough.
There's a triangul ar piece over here in the Town
of Marl borough and then there's a piece here in
t he Town of Newburgh

There's an existing dwelling | ocated
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YOUNG, DAVID & SUSAN 6

here, which is on proposed |lot 2. There's an
exi sting dwelling here in Newburgh which is now
on proposed |ot 3.

What the subdivision is proposing is to
create a new residential lot to the east of the
exi sting house in Marlboro and to the west of the
exi sting house in Newburgh. Both of the proposed
dwellings wll be located in the Town of
Mar | bor ough.

The | ots range anywhere in size from
1.75 acres to a little over 4.25 acres.

That's pretty nmuch the gist of it.

Both of the new lots wll be serviced
by well and septic, currently under review by the
U ster County Heal th Departnent.

CHAI RMVAN BRAND: G eat .

M5. FLYNN: There's 24 out and 19 back

CHAI RVAN BRAND: Thank you, Jen.

MR SAMUELSON: We did mail themto al
t he addresses that Pat provided for Newburgh as
wel | .

MR H NES. | gave them a copy of
within 500 feet of the Newburgh lot as well so

everyone has it. Newburgh is also going to have a
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YOUNG, DAVID & SUSAN 7

public hearing on this in the future. 1 just
t hought it inportant to do the radius in both
t owns.

CHAI RVAN BRAND:  Absol utely.

MR SAMUELSON:  And we'll do the radius
of both Towns for both neetings.

CHAI RVAN BRAND: G eat. Okay, Pat.
You're up with the coments.

MR, SAMJELSON: Do you want ne to | eave
it up, Pat?

MR HINES. It wll be helpful if you
| eave it up, sure, in case anyone has any
guestions. Thanks.

The pl ans have been revised to show the
common driveway we tal ked about at the |ast
nmeeting. Lots 3 and 4 are going to share lot 3's
exi sting driveway and then branch off into |ot 4.
So that will need a common driveway easenent
along with an access and nai nt enance agreenent
that will be reviewed by Jeff's office for
approval .

The Town of Marl borough and the Town of
Newbur gh Pl anni ng Board attorneys are both

wor ki ng out a nechanismto assure a |long-term
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YOUNG, DAVID & SUSAN 8
nexus connection between the lots that are in the
-- three of the lots that are in both

muni ci palities/both counties. W want to nake
sure that they are permanently joined and are not
future subdivided, foreclosed on independently,

so that all of themremain connected. It's a

uni que situation, crossing both the Town and
County line. | have seen it done before, though.
It's not that unusual .

| provided the Board with a draft of a
negative declaration. The project is considered a
Type 1 action due to its proximty to the Gonez
M |1 House historic site.

A phase 1-A and B cultural resources
survey of the project was perfornmed, submtted to
the Ofice of Parks, Recreation, Historic
Preservation. A no adverse inpact |letter has been
received, and that is in the file, for the
pr oj ect .

The other significant itemis there's a
potential Bald Eagle habitat. The applicant's
representative had an environnental consultant
anal yze the site and give us a report regarding

the lack of any Bald Eagle nests in the area or
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YOUNG, DAVID & SUSAN 9

within 600 feet of the site. |I believe there's

al so sone overw ntering areas associated with the
Hudson River. But this is, again, away from

t hose areas as wel|.

U ster County Heal th Depart nent
approval for the two new septic systens is
required. We discussed last tine with the
applicant's representative that they' ve done the
soil testing but the Uster County Health
Departnent currently has a policy of not going
out and wtnessing them | will talk to the
applicant later on the status of that.

Then t he hi ghway superintendent had a
note regardi ng clearing of sone vegetation, |
believe with the existing driveway on | ot 3.

W' re suggesting a note be added to the plans
requiring that be cleared and kept cleared. |
don't know which |ot the actual clearing occurs
on but the note should specify -- |I'm assum ng
it"'s onlot 3. It could be |ooking west as you
cone out of lot 3.

Those are our comments. The main issue
for the Board is if they wish to do the negative

declaration. That's a little critical in the
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process because the Town of Newburgh has a policy
of not scheduling their public hearings until a
negative declaration is issued. Marlborough

Pl anning Board is the | ead agency for the
project, so that determnation is up to this
Board, and then Newburgh wll follow your

det erm nati on.

That's all we have on this.

CHAI RVAN BRAND: Thank you, Pat.

Jeff, do you have anything to add?

MR BATTISTONI: | wll say that |
spoke with the attorney for the Town of Newburgh
Pl anni ng Board. W agreed that a declaration of
restrictions should be prepared here and filed in
each County to assure the connection of the lots,
and that notes woul d be added to each subdi vi sion
plat, the plat for Marl borough and the plat for
Newburgh, that will cross reference each other.
So | think that addresses item nunber 2 from
Pat's letter, and that's sonmething we'll take
care of later on in the process.

CHAI RVAN BRAND: Anything fromthe
Board before we open it up to the public?

MS. LANZETTA: | just have a question.
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YOUNG, DAVID & SUSAN 11
|"mjust curious. In regards to recreation fees,
do the -- can the recreation fees be instituted
by the Town of Marl borough or does Newburgh al so
require sonmething in that way? How is that
handl ed?

MR H NES: That's a great question. |
don't know the answer to that. Both
muni ci palities do have recreation fee
requirenments for the creation of newlots. | wll
address that also with the Town of Newburgh. Both
of the residential structures, the new ones, have
been |l ocated in the Town of Marl borough, so it
may nmake sense -- | may be speaki ng out of turn,
but it seens |ike Marl borough will have the
resi dence and the recreational inpacts.

CHAl RMAN BRAND: That nmkes sense to ne

as wel | .

M5. LANZETTA: OF course.

MR HINES: | wll broach that with the
Town of Newburgh. | believe this will be on the
agenda on June 4th for them and they will set

their public hearing at that tinme if you guys do
t he neg dec tonight.

CHAI RVAN BRAND:  Ckay.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

YOUNG, DAVID & SUSAN 12

MR. BATTISTONI: This is Jeff. 1'll go
a step further on that. Regardl ess of what
Newbur gh does with recreation fees, | think the
Town of Marl borough has the right to assess them
and shoul d assess them The residenti al
structures are in the Town of Marl borough.

MR CAUCHI: | thought it was two
residential structures in the Town of
Mar | bor ough.

MR HINES: Correct. Both of the new
resi dences proposed. There's two existing, one of
which is in the Town of Newburgh, one is in
Mar | bor ough. The two new ones are both proposed
to be located in the Town of Marl borough.

MR CAUCHI : Ckay.

MR H NES. Lot 4, the larger |ot
specifically, has the house put at the frontage
in order to be in Marl borough/ U ster County.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

MR GARCFALO  Yes. This is James
Garofalo. | have a couple things. One is in the
architectural review report, on page 6 it talks

about di scarded trucks and cars and machi nery. To
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YOUNG, DAVID & SUSAN 13

me that's a red flag that that should be

i nvestigated with an environnental assessnent. |
woul d hate to find out that there was sone

pol lution that caused sonme problens with the
wells. Also | can see how a bank would want to
have that clarified before they do any | oani ng of
nmoney for property because that's a very
sensitive area in terns of pollution,
particularly when it has to do with wells. |'d
like to see sone nore information on that.

The second thing --

CHAI RVAN BRAND: Can we pause right
there, M. Garofalo, for one second?

MR GARCFALO  Sure.

CHAI RMAN BRAND: M. Samuel son, you've
obvi ously been to the property.

MR SAMJELSON:  Yes.

CHAI RMAN BRAND: Can you give us a
boot s- on-t he-ground assessnent ?

MR, SAMUJELSON: | honestly don't
renmenber seeing them If there were any, ny
anticipation is that they're on | ot 4 because
that is where the honmeowner utilizes his

| andscapi ng and woodcutting business out of. So
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YOUNG, DAVID & SUSAN 14
my guess is --

MR HINES: That's where it was. It was
in the right-of-way area there on ot 4.

MR, SAMUJELSON: Say that again.

MR HINES. It's in the right-of-way
area of lot 4 where those were | ocated.

MR, SAMJELSON:. They were up here and
t hen --

MR HI NES: Yes.

MR, SAMUJELSON: Ckay. | will have a
conversation with the honmeowner and ask for the
status of that and nmake sure they are taken care
of . I was unaware of that.

CHAI RVAN BRAND: Thank you.

Go ahead, M. Garofalo.

MR. GARCFALO Ckay. This is just a
cl ean-up coment. That is, on the May 4, 2020
letter it tal ks about 65 STs were excavat ed.

Pl ease make sure that abbreviations are
identified so that everybody knows that reads it
that that's a shovel test. Also there are
actually only 57 because 8 of them were inpeded.
So | think it's inportant just to make sure that

everybody knows the facts. | don't think that's
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terribly relevant to what we're doing but | want
to nmake sure that those things are clear and that
we are aware of this going forward to encourage
peopl e not to use abbreviations.

One of the things that | noticed on | ot
1 is the sight distance is 228 feet. The hi ghway
superi ntendent said that was okay. \Wen you're
dealing with speeds of 30 m | es-an-hour, we're
tal king 200 feet, 35 is 250 feet for stopping
sight distance. This is in between. | certainly
woul d have preferred to see if putting the
driveway on the other side of the | ot woul d have
i nproved that sight distance and al so separated
it alittle bit nore fromthe other two
driveways, one of which is on the opposite side,
one of which is on the sane side of the road, by
moving it over. | don't knowif you can flip it.
| don't know if that would inprove the sight
di stance. | certainly would have liked to have
seen that at |east |ooked at to determne if we
coul d have a nuch better sight distance in that
area. That's certainly a safety concern. Cearly
t he hi ghway superintendent has said it's okay.

On the map itself | think we need to
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show the areas that are going to be cleared so
that future property owners would know I can't
put trees here, | can't put things here that's
going to obstruct the sight lines. So it should
be actually on the maps so that it is very clear
what that restriction is.

CHAI RMVAN BRAND: Pat, do you have a
response to that?

MR, SAMJELSON: W can absol utely have
the areas of clearing on ot 3 in accordance with
t he hi ghway super's comments.

MR GARCFALO Is that a 30
m | e-an- hour road?

MR, SAMJELSON. To ny know edge, yes.

CHAI RMAN BRAND:  Thank you.

Jay, maybe if you could stop screen
sharing, unless one of the public hearing people
need it, that way | can see everybody again and
we can see if anybody fromthe public would |ike
to make a conment.

So this is a public hearing. If you're
here to comment on this project, you' re here for
or against it, just please turn on your mc, |et

us know who you are and fire away.
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MR CANTONE: This is John Cantone,
resident of MII House Road.

| just want to say a few words in favor
of the request by the Young famly. | know t hem
quite well. We were actually here in the house --
i n our house before they noved in, and we' ve
known themtheir whole tine as they' ve owned t hat
property, added sone nore -- at |east one nore
dwelling and their omn. Two in total. | just
want to say in general they've always been very
good about keeping their place in good shape and
bei ng very m ndful of the neighbors any tinme they
were going to do anything. They've been very good
nei ghbors and good friends. | would just say |
woul d be pretty confident that whatever they're
planning to do with the new | ots would be
follow ng that sanme suit and woul d be not hi ng
nore than anot her inprovenent to the
nei ghbor hood. 1'm speaking in favor of it.

CHAI RVAN BRAND: Thank you, M.
Cant one.

MR. HI NES: John, just for the record,
we do have a stenographer, could you spell your

| ast nane for her?
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MR CANTONE: Sure. GCGA-NT-ONE.

First nane spelled J-O-H N

M5. CONERO  Thank you.

CHAI RVAN BRAND:

M . Robi nson, are you

here for the public neeting as well?

MR ROBI NSON:

had a question. |I'mjust

Yes, sir, M. Brand. |

curious to know, the | ot

that's to the east of the Young' s driveway, how

big is that lot?

MR SAMUELSON:

MR ROBI NSON:

That lot is 1.94 acres.

So that there would be

-- according to the Marl borough Code, you could

put one structure on that property?

MR SAMUELSON:
MR ROBI NSON:

CHAI RVAN BRAND:

fromthe public?

heari ng?

and - -

M. Snyth, are

Correct.
Thank you.

Any ot her questions

you here for the public

MR SMWTH: Yes.

CHAI RVAN BRAND:

MR SWYTH | |

CHAI RVAN BRAND:

Yes.

i ve across the street

Can you state your
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nane and spell it for the Stenographer? [|'m
sorry.

MR, SMYTH:  Joseph Snyth, S-MY-T-H

| "' m concerned about water, the property
bei ng cleared and runoff. R ght now ny front yard
does flood, and al so the orchard does flood as a
result of the current runoff. Wen they
previously built the houses on the property they
were to put in a drainage system That system has
not been put in since 2006. The Town hasn't
enforced anyt hi ng about drai nage on the road.

They're very nice neighbors, and if
things were put in place | could assure you that
| would agree with it at a different tine. But
right now, due to the drainage system | think ny
property is only going to flood nore.

CHAI RVAN BRAND: Thank you.

Pat -- or Jay, could you maybe speak to
that a little bit as far as the topography goes
in that area?

MR. H NES. Jay, go ahead.

MR, SAMJELSON: | was just going to --
| was pulling up the map real quick so

mnimzed my Zoomto see what was goi ng on.
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CHAI RVAN BRAND: M. Snyth, you're
directly across the street fromthis proposed
subdi vi si on?

MR, SAMUJELSON: Can you tell ne which
is yours? Across fromwhich |ot?

MR SWTH |'m nunber 71 MII| House
Road.

MR SAMUELSON: You're across fromthe
exi sting Young residence?

MR SWTH. That's correct. I'mon the
| ower elevation. | do flood. It's been a
pr obl em

CHAI RVAN BRAND: It's fromthat -- from
their property to yours across the street?

MR, SMYTH  Their property is at a
hi gher elevation, so clearing all that |and
you' re going to have runoff. Mre runoff than
there is currently. | nmean that's what trees and
brush, you know, prevents from happening. There's
a grade |evel.

MR, SAMUELSON: Looking at the
t opogr aphy, the road elevation fromin front of
the Young's existing dwelling and in front of M.

Snyth's is relatively flat and there really is no
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-- there doesn't appear to be too many roadsi de
swal es there. We can | ook and see if sone
roadsi de swal es woul d hel p sone of the drai nage

i nprovenents in that area. W'l| take a | ook at

t hat .

MR. SMYTH.  Thank you.

MR HNES: M office will, as well,
take a | ook at that as we nove forward.

MR SMYTH  You know, it's been a
nunber of years since the original drai nage was
supposed to be put in.

CHAl RVAN BRAND: What is that that
you're referring to?

MR, SMYTH  When the property was first
subdi vi ded.

MR HI NES: There was a 2006
subdi vision I think --

MR SMYTH:  Yes.

MR HNES. -- of the two lots. Right?

MR. SMYTH.  Yes. And the plans called
for drainage. It was never put in and the Town
never enforced it.

CHAI RVAN BRAND: Did you see anyt hing

li ke that, Pat?
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MR HINES: | don't recall that. It was
many years ago. W have those plans in ny office.
| wll take a ook at that as well as the
exi sting conditions on the site.

MR. SMWWTH: |'m al so concerned about
the well water. You know, | think that should be
| ooked at as well with the vehicles. It was
brought up earlier.

CHAI RMAN BRAND: Can you maybe provi de
alittle bit of insight as to what actually is
there since you live right across the street?

MR, SMYTH.  There's, you know, trucks.
" mjust concerned about well water.

CHAI RVAN BRAND: Are they operational ?
Are we talking junk trucks? Wat's there?

MR SMYTH |I'mnot certain what's
operational and what's not.

MR. HI NES: There's alot of -- in the
right-of-way area where the power lines are
there's a lot of what |ooks like -- | think the
appl i cants have a woodcutting operation. There
were large piles of trees, and stunps, and wood
that | ook |ike soneone is kind of running a wood

busi ness out of it.
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CHAI RVAN BRAND: He's an arbori st.

MR H NES: Yup.

CHAI RVAN BRAND:  Anyt hing el se from
anyone in the public?

MR SMYTH |I'msorry. Can you descri be
the proposal a little better? | was told that
t he address wasn't used correctly on the notice.

MR, SAMJELSON: So | received a phone
call fromthe applicant today saying that 50 MII
House is actually her nother's address next door
and not hers. This was a m stake that we made.
It's been on the application since day one. It's
still the sane property. 50 M|l House is
actually the house that's | ocated i n Newburgh.
So it's still part of the same application.

CHAI RVAN BRAND: What is the address
for the subdivision?

MR, SAMJELSON. | believe the Young's
house is -- | believe it's in the 70s, across
fromM. Snyth who is 71. 50 is the house that's
back in Newburgh.

CHAl RVAN BRAND: Ckay.

MR HNES. It's part of this

subdi vi si on as wel |
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MR, SAMUELSON: Wich is part of the
application as well

MR SMYTH: If you could go into a
little bit nore detail about the devel opnent and
the property, because it's very hard to tell on
the map frombeing online wth this and just
seeing it today.

MR, SAMJELSON:. So again, there's the
two existing dwellings. W're proposing two new
ones, one to the east portion of the property and
one to the western portion of the property.
They' Il both be residential dwellings. It's just
two new houses and two new |ots that wll be for
sale at sonme point in tine.

CHAI RMAN BRAND: Does that answer your
qguestion, M. Snyth?

MR, SMYTH  Yes. Thank you.

CHAI RVAN BRAND: Anyt hing el se fromthe
public?

(No response.)

CHAl RVAN BRAND: No. All right. 1'd
like a notion to --

MR GARCFALO Chris, can | nake one

nore question?
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CHAI RVAN BRAND: Yes, please.

MR GARCFALO On lot nunber 3 it |ooks
like there's a drive into the adjoining parcel.
|s that a separate driveway, or what exactly is
that? It looks like a separate driveway that's
not directly off of MII| House but cones off of
the driveway that goes to the Newburgh house.

MR SAMJELSON: So the three -- the
t hree houses that exist, there's the two that are
part of this subdivision and the one that's kind
of the out parcel in the mddle. They're al
Young famly nenbers. One is David and Susan
Young. The other two are each of their parents.
So there are travel ways between all the lots
that they all currently use. They're all famly
nmenbers.

CHAI RVAN BRAND: Al'l right. 1'd like to
have a notion to adjourn the public hearing,
pl ease.

MR TRAPANI: |'Il nake that notion.

MR GARCFALO I'Il second it.

CHAI RVAN BRAND: Any opposed?

MR H NES. You're going to adjourn it

you sai d?
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CHAI RVAN BRAND:  Yes.

MR. H NES. Ckay. W need to have it
to a date certain then

CHAI RVAN BRAND: To --

MS. LANZETTA: You're not going to
close it?

MR SAMUELSON: | would ask the same
thing. Are you going to close the public
hearing? 1s there a reason to adjourn it?

CHAI RMAN BRAND: | guess we can cl ose

"Il take a notion to close the public
heari ng.

MR TRAPANI: |I'll make that notion.

CHAI RVAN BRAND: |s there a second?

MR GARCFALO I'Ill second.

CHAI RVAN BRAND: Any opposed to cl osing
t he public hearing?

(No response.)

CHAI RVAN BRAND: Pat, do you want to
just go over your negative declaration quickly?

MR HINES: Sure. As | said before,
Newburgh is going to have a separate public

hearing on this. | do have the notes. In between
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now and then they will al so have a stenographic
record. | will ook into a couple issues, the
vehi cl es that are parked and the drainage that we
tal ked about. I'msure M. Sanuel son's office
will do the sanme, so we'll have answers at that
public hearing as well.

The drafting of the declaration hits on
the various itens. The two maj or ones were the
potential Bald Eagle habitat that showed up in
the EAF and the O fice of Parks, Recreation
Hi storic Preservation issues. The rest of them
were kind of boilerplate. Again, it's only two
new houses on lots that are -- the snmallest one
is alnost twice your mninmuml ot size and the
| arger one is 4 acres. | don't know if you want
me to read this whole thing in. | think those
were the major points. W didn't identify any
other significant inpacts for the Board in
reviewi ng the EAF and the other information
submtted

CHAI RVAN BRAND: Jeff, did you have
anything to add to the negative dec?

MR BATTISTONI: 1'Il sinply say that |

went through it before the neeting. Pat had
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prepared it and supplied it to nme. | nmade a
coupl e of mnor technical corrections and that
was it.

CHAI RMAN BRAND: Ckay. Any questions
fromthe Board regarding the negative dec?

M5. FLYNN: | believe their address is
78.

CHAI RVAN BRAND: Thank you.

l'"d like to -- Jen, would you poll the
Board for the negative dec.

M5. FLYNN: Chairnman Brand?

CHAI RVAN BRAND:  Yes.
FLYNN: Menber Cauchi ?
CAUCH :  Yes.
FLYNN: Menber O arke?
CLARKE: Yes.
FLYNN: Menber Lanzetta?
LANZETTA:  Yes.
FLYNN: Menber Lofaro?
LOFARO  Yes.
FLYNN. Menber Trapani?
TRAPANI :  Yes.

FLYNN: Menber Gar of al 0?

2 P 39 30 P H 3P DD

GAROCFALO,  Yes.
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CHAI RVAN BRAND: Al'l right. Thank you.

| think that about does it. So they
will have to hold a public hearing in Newburgh as
wel |, Pat?

MR H NES: They will. W tal ked about
this. Both the attorneys, yours and Newburgh's,
both concurred that it is a subdivision in both
muni cipalities, so they both will hold a public
hearing. Newburgh will nost likely -- they'll be
on the agenda for June 4th and they'll set the
public hearing probably for the first Thursday in
July at this point.

CHAI RVAN BRAND: Ckay. We'll wait until
that's conpleted before they return to us?

MR BATTI STONI:  Yes.

MR HINES: You can. W'll| be able to
report back on these issues we tal ked about.

CHAI RVAN BRAND: G eat. | think that's

Anyt hi ng el se?

(No response.)

CHAI RVAN BRAND: No. All right. Thank
you, M. Samuel son.

Thank you to all the people who
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participated in our Zoom public hearing. It was
i nt eresting.

(Time noted: 8:00 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 20th day of My 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN BRAND: Next up on the agenda
is the Smth Subdivision, extension.

Jeff, would you just run through your
comrent s?

MR, BATTISTONI: Yes. | prepared a
resolution and sent it to each of the Pl anning
Board Menbers to review. This subdivision has
received two extensions already. Years ago the
New York State Town Law had a limt of two
extensions for a final subdivision approval, but
that | aw was anended to elimnate that
l[imtation. The Town Code provision that
addresses this is Section 134-10(f). It stil
has that limt of two in that code section. |
tal ked to Pat about that. He said the Pl anning
Board has had a history of follow ng the
amendnment to the State Law to elimnate that
limtation. That's what ny resolution | prepared
says. That's just background for the Board.

CHAl RVAN BRAND: Any comments or
guestions regardi ng the extension request?

MR CLARKE: Is this alimt? Can they
come back for four, five, six, seven or are they

finally going to have to file it?
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MR BATTISTONI: It's unlimted in the
sense that the State Law renoved the limtation
however these are discretionary extensions. The
Board doesn't have to grant them If you're not
satisfied at sone point in tine, you don't have
to grant an extension.

MR. SAMJELSON: | can tell you, being
the engineer for this project, the plans are at
the Health Departnent waiting to be signed. Due
to the current situation of the world, the Health
Departnent is not -- this is not high on their
priority list.

CHAI RVAN BRAND: Under st andabl e.

M5. LANZETTA: | discussed this with Al
because it's ny understanding that the Board --
the Pl anning Board and the Town Board have both
had issues in the past with these extensions, and
that's why they did put in the Town Code that
only two extensions -- two 90-day extensions are
supposed to be done. | think we -- we had tal ked
about this before as a Planning Board, trying to
stay within the franework of our Town Code and
not be so | oosey goosey because we find that that

ends up biting us somewhere on our bodies |ater



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SM TH SUBDI VI SI ON 34

on. So as far as |I'mconcerned, this applicant
has cone before us twice already. The first tine
they cane before us they said that the

i nprovenents were al nost conplete, and then when
they cane before us the last tine they said that
everything was done, they were only waiting for
M. Rusk to file up at County, and now we're
hearing that it's a different story. But the fact
remains that we are in a difficult situation. |
understand with the COVID energency that this is
an unusual situation. As far as |'m concerned, |
would be willing to grant another extension under
t hese circunstances, being clear that this would
be the | ast extension that they would get, and
that the only reason that we're doing this is
because of this unusual situation. | think it's
really inportant for our Town Board, for our

Pl anning Board to follow what is in our Town
Codes. Wth three extensions, this applicant gets
al nost a year of tine since the tinme was -- since
the final was approved. So | think that's nore
than a sufficient anmount of tinme for these plans
to be filed.

MR HNES. It's actually nore than a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SM TH SUBDI VI SI ON 35

year because the first one is 180 days to start
with. Yup.

MR, LOFARO. Sounds good, G ndy. |
agr ee.

MR HI NES. W have in the past -- just
to be clear, we have in the past extended these
beyond the two, fairly regularly since the 2008
State Law changed, so --

CHAI RVAN BRAND: Legal question, Jeff.
Can the Town Law supercede the State Law? How
does that work? They can't be contradictory to
each other | would inmagine. Right?

MR BATTISTONl: Quite frankly, | think
the Town Law coul d supercede it. It could be nore
strict if it wanted to be. Once again | would say
t hese extensions are always discretionary. The
fact that the possibility that an extension
exi sts doesn't nean the Board has to grant one.
They could deny it if they wanted to. | do think
gi ven these circunstances with the pandem c and
shutdown and COVID-19, | think it would be
reasonable to grant this one.

CHAI RVAN BRAND:  Absol utely.

M. Garofalo, did you have sonmething to
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add there?

MR. GARCFALO Yes. Wth regard to the
wordi ng of the extension, it tal ks about the
bui | di ng i nspector having questions about lot 1
and 2 access to the Town road. | would like to
see in the docunent itself how that was resol ved
The sane with the comments fromthe chief of the
MIlton Fire Engi ne Conpany. To say, you know,
sonething to the effect of that, you know, the
comments were | ooked at and we extended or we
made these turnarounds for the trucks. That
there be a -- if a problemis or a question is
identified, that in the extension it should be
clear that it was |ooked at and how it was
resol ved or not resolved.

CHAI RVAN BRAND: Wi ch docunent are you
referring to, M. Garofal 0?

MR, GARCFALO Jeff's --

MS. LANZETTA: Resol ution for
ext ensi on?

MR GARCFALO  Yeah.

CHAI RVAN BRAND: The resolution itsel f?

MR GARCFALO  Yes.

And there's one other condition that |
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would like to ask the applicant to agree to, and
that is | think a portion of the stonewall is
bei ng renoved on the site for the driveway. |If
that portion can be noved to another place al ong
the road. Basically taken fromone side of the
stonewal | and put at the other end. Very sinple
thing. Inny viewit's an inportant thing to try
to preserve the stonewalls in our Town.

CHAl RVAN BRAND: M. Sanuel son?

MR SAMUELSON: | don't see that as
being an issue. | wll confirmwth the client
but | don't see that being an issue.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

(No response.)

CHAI RVAN BRAND:  No.

MR CLARKE: Just nmke sure that the
applicant understands that this is the |last 90-
day extension that he's going to get.

CHAI RVAN BRAND: W th the assunption
that things go back to sonewhat nornalcy to
proceed. Yes.

M5. FLYNN: Are you going to update the

resolution and then send it to ne again?
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to adopt this tonight,

t oni ght,

VMR BATTI STONI

38

If the Board is going

what ever changes it makes

will update the resolution after that.

M5. FLYNN

CHAI RVAN BRAND:

Ckay.

So then Jen,

woul d you

poll the Board for the resolution that Jeff

pr epar ed.

M5. FLYNN
CHAI RVAN BRAND:
FLYNN:
LANZETTA:
FLYNN:
GARCFALQ

FLYNN:

FLYNN:

FLYNN:

FLYNN:

2 P 3D 39 3PP D

CHAI RVAN BRAND:

(Ti me not ed:

LOFARO.  Yes.

CLARKE: Yes.

CAUCH : Yes.

Chai rman Br and?
Yes.

Menber Lanzetta?
Yes.

Menber Garof al 0?
Yes.

Menber Trapani ?
TRAPANI :  Yes.

Menber Lof aro?

Menber d ar ke?

Menber Cauchi ?

Excel | ent. Thank you.

8:10 p.m)
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CHAI RVAN BRAND: Next up, Marl boro
Fl ats, sketch, subdivision

Pat, did you want to run through your
coments on this one?

MR H NES: |Is the applicant here?

CHAl RVAN BRAND: Yes, | believe so. |
t hi nk he's working on turning on the m crophone.

MR HINES: This is a three-|ot
subdi vi sion. There's one existing duplex on the
site, two proposed duplexes. It's in the MIton
Haml et area. It's served by water and sewer.

I n response to our previous conments
the applicants have added four parking spaces to
each of the duplexes. W're just requesting that
t hey be dinensioned. They're kind of drafted on
there different sizes and they shoul d be
di mensi oned on the plans. Also to take a | ook at
t he anount of roomthat was provided for backing
out of the spaces. Assum ng the spaces are 20
feet in length per the Town Code, it doesn't | ook
like there's 20 feet behind the spaces to back
up. We need to have that | ooked at.

A common driveway access and

mai nt enance agreenent will be required between
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lots 1 and 3. That will need approval fromJeff's
of fice.

We're looking to provide a note on the
pl an. The Town hi ghway superintendent has
reviewed the site and requested sone pavi ng,
which is, | believe, along the retaining wall in
front of lot 1.

Water and sewer |aterals. W need the
material, size, depth and sone nore detail. A
sign off fromthe water superintendent should be
provided. W're just requesting the applicant's
engi neer take a |l ook at the sizing of the
|aterals, the water laterals to serve the dupl ex,
because of the length. W will need a sign off
from Tony Fal co, the water superintendent, or his
desi gnee.

Just a question, if the applicant's
engineer is here, as to why there's that rather
circuitous route fromlot 2 to the water and
sewer hookups and those utilities don't just cone
down |lot 2's driveway?

MR CRICCHHO He's not here right now.

M5. CRICCH O He's working on that. |

went over this list with himthis norning and
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he's going to put that on the new naps.

MR HNES. Qherw se you're going to
need an easenent to encunber that other lot. It
| ooks |ike the grade works to just cone down the
driveway and have separate services independent
of each other and not parallel and crossing those

lots. That's sonething that needs to get | ooked

at .

The sewer laterals are depicted on the
detail as 6 inch. | just wanted to confirmthat
as well.

That's the extent of our comments.

This does require a public hearing. The
Board woul d need to schedule that at sone date --
| think these technical itens could be worked out
inthe interim-- if the Board so desired.

CHAI RMAN BRAND: Jeff, did you have
anything to add to that?

MR BATTISTONI: No. [I'Ill just sinply
note that Pat, in his letter, referenced the fact
that | would have to review and approve certain
docunents. | agree with that. |I'maware of that.

M5. CRICCH O Do you have those

docunent s?
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MR BATTISTONI: | have a common
dri veway access and mai nt enance agreenent
docunent. | don't know about roadway dedi cation
parcel s.

M5. CRICCHHGO No, you don't have that.
You have the one for the water and sewer
easenment ? You have that one?

MR, BATTI STONI: Hang on one second.

MS. CRICCH O kay.

MR HINES. Wile Jeff is |ooking at
that, | did have another comment. The roadway
dedi cation parcel is not shown on lot 1 and
should be. It's only showm on the flag pol es of
lots 2 and 3. It should be across the entire
front age.

M5. CRICCH O Ckay.

MR HINES: | mssed that comment
nunber 4.

CHAI RVAN BRAND: Wil e Jeff is
revi ewi ng that paperwork, anything fromthe Board
on this one?

MR. CLARKE: Yeah. | did a drive-by
and | ooked at the site. It's a relatively narrow

site. I was kind of wondering why we have to have
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two driveways. Whay can't we have one driveway
servicing all three houses? The north driveway I
t hi nk coul d be elim nated.

M5. CRRCCH O That would be ideal.

MR, HI NES. Your code would require
that to be a private road.

MR CRICCH O So that would nmean |
woul d have to bring it up to Town specs?

MR HINES: It wouldn't work on this
site | don't think. You'd need a 50-foot
right-of-way on a private road, a turnaround.

MR CRICCHHO R ght. That's the
reason why it wasn't going to work. Right.

MR. CLARKE: Al right.

MR, HINES. That's why -- your code
all ows the conmon driveway, the sharing of the
two. Once you get to three it kicks in your
private road standards.

M5. CRICCH O  Yes.

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

MR GARCFALO  Janes Garofalo. | have a
coupl e of questions. One is to see what the width

of the driveways are.
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There's a section of the driveway
that's | abel ed as unpaved. The ot her ones should
be | abel ed paved if they're going to be paved.

MR CRICCHHO They're both going to be
paved.

M5. CRICCH O Eventually.

MR. GARCFALO There's a section that
was | abel ed as unpaved.

MR HNES: | think that's the existing
one.

MR. GARCFALO  (Okay. The other thing
that | had previously asked for was to know what
the height of the retaining wall was and how far
back it was fromthe edge of the roadway, because
| "' m concerned whether or not that's going to be a
si ght di stance issue.

MR CRICCHHO The retaining wall is
only two feet.

M5. CRRCCHIO It might not even be two
feet.

MR. GARCFALO (kay. Then it's not
going to be a problem

MR CRICCH G No.

M5. CRICCH O No.
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CHAI RVAN BRAND: Anyt hing el se fromthe
Board? Anyone?

(No response.)

CHAI RMAN BRAND: Jen, | think you can
close that out. | can see everybody again.

Not hi ng el se fromthe Board.

Jeff, were you able to |locate the --

MR BATTISTONI: Yeah. |It's all in one
agreenent. It's entitled conmon driveway
easenents, utility easenent and nai nt enance
agreenment. So that's -- | haven't reviewed it but
it's all in the one docunent.

M5. LANZETTA: Wul d the easenent stuff
change if they run the water lines and the |ines
up the driveway? You m ght have to change --

MR HINES: It will elimnate the need
for the utility easenent. It's often better to do
that as well, to separate them because when one
water |ine | eaks you don't know which one is
| eaking until you dig it up. Wio is going to pay
to dig it up.

MS. LANZETTA: | agree.

MR. HI NES. Separate is better.

MR CRICCH O There is going to be two
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different water |ines going up.

MR. H NES. Right. Wen one |eaks and
you dig the trench up and they're four feet
apart, you don't know whose | eaking until you
di g.

MR CRICCHO FRght. W'Il keep them
apart.

MR HINES: | don't know. \Was there
anot her reason, Frank, to do that or --

MR CRICCHO Run two water |ines?

MR HINES: Just to run them down the
sane easenent rather than go down the driveways.

MR CRICCH G You nean down the other
driveway. | think it would be a | ot easier
probably because there's a hookup right there,
just to go across the driveway that way, all the
way up with two |ines.

What are you thinking? | should go in
the other driveway with the other |ine?

MR. H NES. Yeah. Keep the water and
sewer down the other driveway separate so that
they' re i ndependent, away from each other. It
elimnates the need for that easenent.

MR CRICCHO Al right. Wll | mean I
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probably could do it. 1'd just rather not dig up
you know, two different driveways. You follow
what |' m sayi ng?

MR, HINES. Yeah. | don't think you
shoul d put themin the sane trench anyway.

MR CRICCHQO | mean can we put one on
one side of the driveway and one on the other
side of the driveway?

MR HI NES: You can. It works. |
didn't know the reason. G ade wse it works to
have them i ndependent. It's up to you if you
want to encunber themw th an easenent.

MR CRICCH O Ckay.

M5. CRICCH O That makes sense.

CHAI RVAN BRAND: Anything else on this
one?

(No response.)

CHAI RVAN BRAND: Do you think the Board
is confortable scheduling a public hearing?

And Frank, you'll be able to get those
changes and little technical things worked out?

M5. CRICCH O  Yes.

MR. CRICCH O Absolutely.

CHAl RMAN BRAND: Jen, when woul d t hat
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be?

MS. FLYNN: June 15t h.

CHAI RVAN BRAND:  Everybody is
confortable with that for June 15th?

June 15th, not June 1st?

M5. FLYNN. | don't have enough tinme to
put it in the paper for June 1st.

CHAI RMAN BRAND: Ckay. So public
hearing schedul ed for June 15th.

You'll do the mailings and all that
good stuff. Excellent.

Anyt hing el se on that?

(No response.)

CHAI RVAN BRAND: Anyt hing el se --
t hanks, guys. W'll see you later. No w ne
tonight. I'ma little upset with that.

MR HNES: It mght be off to the
si de.

M5. CRRCCHIO Right. It's out of
si ght.

MR. CRICCH O Thanks very much.

M5. CRICCH O Thank you. Good night.

CHAI RVAN BRAND: Anyt hing el se fromthe

Board before we adjourn?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARLBORC FLATS

(No response.)

CHAI RVAN BRAND:

doi ng good?

MR LOFARO A

M5. LANZETTA:

CHAI RVAN BRAND:

51

No. Everybody is

good.

Yes.

How about a nmption to

make a notion to

Any opposed?

Excellent. See you

adj ourn?
MR LOFARO I
adj our n.
MR CAUCHI : Second.
CHAI RVAN BRAND:
(No response.)
CHAI RVAN BRAND:
| ater.

(Time noted: 8:20 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 20th day of My 2020.

M CHELLE CONERO
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