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TW N POND 2

CHAI RVAN BRAND: It is 7:30 and we do
have all Board Menbers here, so | wuld like to
call the neeting to order. Agenda, Town of
Mar | bor ough Pl anni ng Board, Novenber 16, 2020.
Regul ar neeting 7:30 p.m Approval of
stenographic mnutes for 10/19 and 11/2. On the
agenda this evening we have Tw n Pond, final for
their site plan at 2007 Route 9W M I ton; Nason
Subdi vi si on, sketch of a subdivision at 89 Peach
Lane in Marl boro; Cuarino, sketch of a
subdi vision at 5 Ashlyen Drive in Mrl boro; and
HSC MIton, LLC/ Dollar General for their sketch
of a site plan and ot line on Route 9WM It on.
Al so on the agenda, w thout the | awer, engi neer
st enogr apher, we have a review of the site plan
checklist. The next deadline is Friday, Novenber
20th. The next schedul ed neeting i s Monday,
Decenber 7th.

Can | have a notion for the approval of
t he stenographic for Cctober 19th and Novenber
2nd, pl ease?

M5. LANZETTA: I'Ill make that notion.
C ndy Lanzetta.

CHAI RVAN BRAND: Cindy. |Is there a
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TW N POND 3
second?

MR LOFARO I'Il second.

CHAI RVAN BRAND: Any di scussi on?

(No response.)

CHAI RVAN BRAND: Any nos on the
approval of those?

(No response.)

CHAI RMAN BRAND: So noved.

First up on the agenda is Tw n Pond,
site plan, 2007 Route 9W M ton.

Jeff, why don't you fill us in on where
we are with this.

MR, BATTISTONI: Yes. Thank you. |
prepared an approval resolution. There was a
prior approval for this site, and I1'd like to
review that resolution if I can. 1've seen the
actual approved site plan but | haven't been able
to get the resolution yet. 1've |ooked for it.
Pat is looking for it. Jen Flynn is |ooking for
it. | would Iike to ook at that.

| believe Patti Brooks is going to
submt a letter anending the site plan
application to show that the uses are stil

there. There's not a request for a m xed use.
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It's just a pallet storage business.

| think she's also going to address the
lighting issue in that letter

| expect those things to be resol ved
very soon. | would have the resol utions ready
for the next neeting.

CHAI RVAN BRAND: Excel | ent.

Pat, anything to add to this?

MR. H NES: Nothing to add. W checked
our previous file fromthe 2003 job nunber there
and it didn't contain a resolution, just our
comments and County Pl anning coments. | al nost
think the resolution was done by m nutes back
then, so we may have to pull the mnutes. Jen
said she's going to do that tonorrow

M5. BROCKS: That's also ny
recollection. At that point in tinme we were not
doing witten resolutions. It all was part of
t he m nutes.

| do have one question with regard to
the lighting. M. Mannese, with the assistance
of Central Hudson, had replaced all of the lights
to be down-lit LEDs back in either 2017 or " 18.

He did not save any of the paperwork. [|'m not
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TW N POND 5

sure how to prove the lighting that he has neets
the U ster County Planning Board standards.

MR HINES: Central Hudson doesn't have
any record?

M5. BROOKS: It was installed by Janes'
electrician. He's trying to each out to his
electrician. So far he's been unsuccessful in
finding any docunentati on.

MR. HNES: | guess in that case, often
the Board can take a | ook there sone night.
guess you can review the |lighting conditions.

CHAI RMAN BRAND: | think if we approve
-- anything else fromthe Board on this one?

M5. LANZETTA: Can you take pictures of
the lights?

M5. BROCKS: Absol utely.

MR LOFARO Wiat did we decide to do
about the gate? Are they taking the gate out or
| eaving the gate in?

MR H NES: Qut.

MR. LOFARO The gate is gone?

M5. BROOKS: The gate is there right
now. | told himthat the Board had a

reconmendation that the gate be renoved. He said
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he would like to keep it there but he's going to
make sure it's far enough off the road that a
tractor with a trailer can get off the road.

CHAI RVAN BRAND: Anyt hing el se fromthe
Board on this one?

M5. LANZETTA: The fence along the
northern side of the facility, does that have to
be done before you can sign the site plan, or how
does that work?

MR HINES. That will be part of the
certificate of occupancy. |It's part of the site
pl an. When he goes to get a COfromthe Building
Departnent, all those inprovenents wll be
conpl et ed

M5. LANZETTA: That's a question |'ve
been wondering about, because we have anot her
busi ness on Route 9Wthat we did a site plan and
we signed off for it and it was never built
according to the site plan specifications, and
yet it's -- you know, it's an active business.
Who i s supposed to nmake sure that that's all done
once we pass the site plan? Wat's the procedure
after that is nmy question?

MR. HI NES: The applicant needs to go
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to the Building Departnent, usually get a
building permt. Once those issues are cl osed
out, they get a certificate of occupancy.

This project is before us as -- it was
sent to us fromthe code enforcenent officer.
This is to clean that up. He'll need to get a
certificate of occupancy or certificate of
conpliance. The checks and bal ances are there
with the code enforcenent officer to nake sure
they're conpliant with the site plan. If they
aren't conpliant, an enforcenent action can be
brought agai nst the property owner for
conpl i ance.

|"mgetting feedback. Does soneone
have two devi ces on?

M5. FLYNN: It looks like it's Steve.

CHAl RVAN BRAND: Steve, can you turn
of f your m c maybe?

MR HINES: |Is that better? That
sounds better.

M5. LANZETTA: | understand we're
trying to rectify some issues on this particular
site plan, but if it was a new site plan and

sonmebody began -- if they haven't followed their
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site plan as we passed it, then it's up to the
bui l ding i nspector not to give thema CO?

MR HINES: Correct. Sone of those
i nprovenents are done. That's the purpose of the
site plan. It's kind of the guide for the
applicant and the code enforcenent officer.
That's why often tinmes we require notes and
things that give himthe ability to enforce.
Anything on that site plan is enforceabl e through
t he code enforcenent officer.

M5. LANZETTA: Thank you.

CHAI RVAN BRAND:  Anyt hing el se on this?

(No response.)

CHAI RMAN BRAND: So Patti, you'll take
sone pictures of the lights, and we'll try and
drive by there at night and see if we think it's
sui tabl e.

O her than that, Jeff will have a
resolution ready for the next neeting, hopefully,
after reviewing all those additional submttals.

M5. BROOKS: And | will have the letter
regarding the lighting, and the renoval of the
used car sales, and revise the note on the map to

reflect it's going to be an eight-foot fence in
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TW N POND 9

accordance with the code and not the six-foot.
CHAI RVAN BRAND: Anyt hing el se on that?
MR TRONCILLITG 1'Il take a ride up
there after the neeting. It's only a half a mle
up the road.
CHAI RVAN BRAND: All right. Take sone
pi ctures.
Thank you then, guys. W wll see you
at the next neeting then.

MS5. BROCKS: Very good.

(Time noted: 7:38 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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CHAI RVAN BRAND: Next on the agenda is
t he Nason Subdi vi si on, sketch

Pat, did you just want to go through
your comments?

MR, HINES: | had comments on Apri
20th, and they didn't | ook |ike sonme of those
have been conpleted, so | just reiterated those.

Section 155-52, the buffer requirenents
for agriculture, a note be added to the plans on
t hose.

The appropriate setbacks, specifically
on lot 4 and lot 1, be identified in the bulk
table. There's a 75-foot setback from active
agriculture located on either side of this.

Those need to be added.

The DEC wetl| and boundary and associ at ed
buffers were requested by the DEC. W don't have
t hat yet.

Well's and septic details have been
provi ded but U ster County Heal th Depart nent
needs to approve those.

The hi ghway superintendent, we
requested his input on the driveways at the

| ocation of the shared driveways as well as the
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NASON SUBDI VI SI ON 13

new driveway serving proposed |ot 1.

We requested that the anmount of
di sturbance be depicted on the plans. [t appears
to be greater than 1-acre disturbance that wl|
occur on the entire parcel. A stormmater
pol luti on prevention plan and coverage under the
DEC is required.

There are several accessory structures.
It's not indicated what they're used for but the
code does not all ow accessory structures in front
of the main structure. |t has a caveat unless
they're used for agriculture. | cited the code
section there, 155-16, for the applicant to take
a look at. There are sone sheds and vari ous
ot her structures on the site that may either need
a variance or may need to be renoved.

We had asked for the driveway profile,
which we did get on these plans, show ng the
maxi mum dri veway slope of 12.3. Code has a 14
percent maxi mum driveway. The driveway conplies
with that.

Along with that driveway, and Bobbie
Troncillito had asked earlier, the fire

departnment’'s comments on the driveway, which is
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NASON SUBDI VI SI ON 14

about 1,200 feet |ong, should be received. 1 did
note that there's a passing area for emnergency
vehi cl es depicted, but we need input fromthe
jurisdictional fire departnent on that.

That's the comments we have now.

CHAI RVAN BRAND: Thank you, Pat.

Jeff, did you have anything on this
one?

MR, BATTISTONI: No, | don't.

CHAI RVAN BRAND: Commrents fromthe
Boar d?

MS5. LANZETTA: | just have two
comments. One was on the zoning district portion
on the map here where they talk about lot 1. I'm
not sure if the mnimmfront yard and m ni mum
rear yard nunbers are correct on that. They just
m ght want to take a | ook at that.

And then also |I'mcurious, because this
has been an active farmng parcel for a | ot of
years, where the houses are going. |I|s there any
soil testing that's done to make sure that
there's no heavy netals in the area where there
m ght be residential use?

MR. HI NES: I'mfamliar with that on
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former apple orchards. |'ve seen that with apple
orchards. | don't know what type of agriculture
has been here. That's usually the Health
Departnent doing the well and septic reviews.
Simlar, Oange County has the sane issue when it
has to do with the netals and the pesticide
residue. Geat question, but I don't know what
type of agriculture was here.

M5. LANZETTA: It was apple trees. [|I'm
going back to the aerials of twenty years ago.

It was all apple trees.

MR HINES: So that is often a concern
The Heal th Departnent typically handl es that when
they do the well and septic review. W may want
to note that to the Health Departnent so they
know that. They may not know t hat.

MR. CLARKE: That's been an inactive
orchard for along tine. |'msure you' re going
to have high arsenic |evels, high lead | evels.
There's a mtigation process for that. [It's not
a stopper but you do have to test for those
things, and it will show up there because it was
farmed in the " 30s, "40s and 50s when those

material s were used.
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MR HNES. Oten the mitigationis to
strip the top six inches of soil fromthe area of
t he houses and take it el sewhere and bury it.

CHAI RMAN BRAND: And then they test the

wel I, obvi ously?
MR. HI NES: They test the well. Oten
it's tied up in the top six inches of soil. It's

in the soil chemstry. Those chem cals don't

often mgrate into the groundwater. |If your Kkids
eat the dirt. |It's a digestion hazard nore than
anyt hi ng.

CHAI RVAN BRAND: I nteresting.

MR HINES: And that's what |'m
famliar with in Orange County when they do a | ot
of the old orchards. County Health does that
review and requires that renediation.

M5. LANZETTA: Can we, as a Planning
Board, make any recomendati ons on that?

MR HINES: | think we should send that
note to the Health Departnent. Yes.

CHAI RVAN BRAND:  You'll do that, Pat?

MR HNES. | can do that, yup.

CHAI RVAN BRAND:  Excel | ent .

MR. GARCFALO | have a few coments.
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I"'ma little concerned about the driveways on
lots 2 and 3 being so close to one anot her.
Certainly I would Iike to see the sight distances
off of the driveways. |1'd prefer to see a

conbi ned driveway or to see them separated rather
t han have them so cl ose to one anot her and
present a very large curb cut together. | don't
think that's necessarily the best situation

" mwondering if the other driveways
that are going to be gravel are going to be paved
for a certain portion fromthe road, at least to
the right-of-way if not another 25 feet.

| think it should be shown that they do
have the 25 feet fromthe center line of the road
to the end of the right-of-way, because | did not
see that on the plan.

Also, on lot 2 there's a fence that
goes off of the property and into the
right-of-way. I'ma little concerned about what
is the height of that fence? 1s that an
obstruction to the sight distance for the drivers
com ng out of that driveway? So I'ma little
concerned about that. | don't know what the

normal regul ations are concerning a fence |ike
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NASON SUBDI VI SI ON 18

that that's actually in the right-of-way, whether
that gets noved or doesn't get nobved.

Also, on lot 2 there is what |ooks Iike
a parallel driveway that was gravel. [|I'm
wondering if that gets renoved or not. As well
as the driveway that's on the edge of the
property on the other side of the pond, whether
that's going to remain or whether that's going to
be renoved as a driveway, or at |east a portion
of it gets put back into grass so that it doesn't
| ook I'i ke a second driveway.

CHAI RVAN BRAND: | believe the Nasons
are here. Maybe they coul d address sone of those
guesti ons.

Jonat han, you'll have to turn on your
mc | believe, if you re the representative
t here.

MR, MLLEN. How about now? Can you
hear nme now?

CHAI RVAN BRAND: Absol utely. Yes.

MR MLLEN. So let ne just start with
the coments regarding the offset for the
agricultural buffer. | understand the offset is

75 feet, which we are showi ng for that parcel
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NASON SUBDI VI SI ON 19

Now, is there a specific note that has
to be added that says this is 75 feet because
it's near the agricultural?

MR. HINES: The way it's often handl ed
is the lots that are subject toit, if you can
put an asterisk in the bulk table for side yard
and rear yard and cite that section of the code,
because it does apply to those lots. The side
yard is typically 35. You show -- you need to
have -- you may have pl aced the buil ding there.
If I look at the bulk tables, | don't know -- the
one side yard has to be 75 mninum By putting
and asterisk on there, the two lots it affects,
we can reference that section of the code as
wel | .

MR MLLEN. Okay. So with respect to
the 75 yard setback that's shown for --

MR HINES: Wiere is it shown?

MR. M LLEN. Ckay.

MR HINES: Sheet 2 does show it at
that. | think we just need to reference that so
t hey know where it cones from |If you go to the
bulk table -- in the future sone | ot buyer is

going to say it's shown 75 and I go to the bulk
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NASON SUBDI VI SI ON 20

table and it's shown 35 and 80. Reference that
for when they | ook at the bul k table.

MR. MLLEN. Okay. Regarding the
wet | and boundary, we had the wetl and fl agged and
we had it certified by Josh. | don't know if you
can see it here. | have the wetlands --

MR. HI NES: That should be shown on --
one of the maps should have that on there, the
survey.

MR, MLLEN:. The wetland map does show
the certification. The New York prelimnary
wetland -- freshwater wetland boundary validation
has the gentl eman' s nane.

MR. H NES: That's not part of the plan
set.

MR MLLEN:. That is sheet 3 of 4 of
the plan set.

MR. H NES: GCkay. Mne has that being

bl ank.

2

M LLEN: Well --

2

HNES: It's in the |ower |eft-hand
cor ner.
MR. MLLEN. The map that | just

dropped off -- what | just delivered, twelve sets
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of everything, that is all filled in. It shows
the person's nanme who did the wetl and

del i neati on, Josh Fisher, the date it was
surveyed on, the wetland designation as

deli neated by M chael Now cki. | dropped copies
of each of these off to the Pl anni ng Board

of fice.

MR HINES: Mne is blank. These are
dated 8 Novenber.

CHAI RVAN BRAND: Pat, are you | ooking
at the digital copy or the --

MR HNES: |If it's digital it's pretty
fancy because the ink is in different colors. It
has a raised seal on it, so it's definitely not
the digital copy. |1've got a raised surveyor's
seal and received by the Planning Board on 10
Novenber ° 20.

MR MLLEN. And that is blank? The
freshwater wetland validation is blank?

MR HINES: It is.

MR MLLEN: Well there's sonme kind of
m stake. | don't know how that happened.

MR. H NES: The copy | have has your

rai sed seal, Jonat han.
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MR MLLEN. And it has the 11/5/20 in
the revision? So the last tine it was revised
was 11/5/2020.

MR HINES: | do not have the 11/5. It
says 7/ 7 on that sheet.

MR MLLEN. Again |I'mgoing back to
what was del i vered.

MR HINES: This is what was delivered
because it says received by Planning Board on 10
Novenber. Your signature is dated 8 Novenber
this year.

MR. MLLEN. On that particular sheet?
| apologize. | don't know how that could be, but
| --

MR HNES: Well it is.

Board Menbers, is the wetland
val idation block filled out on the Board Menbers
sheet? Sheet 3, |ower |eft-hand corner.

M5. FLYNN. | don't even think the
el ectronic one sent to ne was signed either

MR HINES: Mne has the raised seal.

MR. GARCFALO My copy, which is
11/ 5/ 2020, does have that block filled in. [It's

not -- there isn't a seal there but all that
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information is filled in.

MR. MLLEN. So you have a paper copy
of this where that's filled in? Sir, did you say
that you have a copy of that where it's filled
in?

MR GARCFALO Where the freshwater
wet | and boundary validation is filled in. It's
not seal ed but all of the information in that
bl ock seens to be filled in. That's the
11/ 5/ 2020.

MR. TRONCI LLITO Mne is also.

MR. M LLEN. So what are we saying,
that sone people didn't get --

MR. H NES: Apparently there's m xed up
copi es.

Anyway, just to nove it forward, if
it's filled in we're good.

MR. MLLEN. Okay. The well and septic
details, the work was done by M. Terrizzi. |
t hought that he had provided his work as well.

It has been -- | understand that it has been
approved by the Health Departnent. W' Ill have to
get that information fromM. Terrizzi

M5. NASON: Jonathan, | just got it in
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the mail Thursday or Friday, all three approvals
fromthe Health Departnment for the permts.

MR MLLEN. R ght. So the septic as
shown on the set of plans is the sane as per M.
Terrizzi. As Ms. Nason just nentioned, it has
been w tnessed and approved by the Health
Departnent, which we'll have the docunentation
for the next neeting.

MR HI NES: Okay.

MR. MLLEN. Okay. Wth regard to the
driveway, the idea about the highway, |I'm not
aware of -- the concept of the driveway was
rat her than have two separate entrances for the
cars to enter and | eave, that we would sinply
have one entrance. And rather than actually
share a driveway, the concept was to have two
separate driveways so there wouldn't be a need
for a mai ntenance agreenent which can sonetines
cause issues. The concept being that the sight
di stance woul d be easier to handle for just one
driveway essentially, even though -- | nean you
could have two cars pulling in and pulling out in
the same |ocation. So that was the driving force

behind that part of the design. | don't know if
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t he Board has sone kind of a problemwth that --
with doing a driveway design of that nature.
That was the logic behind it.

CHAI RVAN BRAND:  Ckay.

MR MLLEN: | don't knowif that's an
i ssue or not an issue.

MR CAUCHI : It's not an issue for ne.
Two driveways is satisfactory for ne.

MR. M LLEN. Ckay.

MR, TRONCILLITG | agree. It |ooks
fine to ne.

MR, GARCFALO | don't have a problem
with having two driveways. The problemthat |
have is it | ooks |ike one very large curb cut. |
think the driveways either need to be further

separated or separated in some nmanner, because

they're sharing that sane piece of driveway. It
| ooks like -- for a driver comng up, it |ooks
like there's just one driveway. | think part of

the thing that needs to be | ooked at is what is
t he sight distance, where is it the best and is
it adequate where you have it. | don't think
it's a good idea --

MR. MLLEN. | can assure you that it
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iS.

MR GARCFALO -- not to separate
the --

MR. M LLEN. The concept of the curb
cut -- whether there's two driveways or one

driveway, you know, they're turning into their
own separate driveways. | don't see how that
woul d be an issue. There certainly is -- anybody
who is | ooking at the road can see that there's
certainly adequate sight distance. W wl]l

submt a sight distance report to ensure that.
can assure you that there is.

CHAI RVAN BRAND: The comrents fromthe
hi ghway superintendent are outstanding to this,
Pat ?

MR HNES. | don't have anything on
this.

M5. LANZETTA: |I'mjust |looking at this
and | ooking at the map in regards to the setbacks
for being in the agricultural district. Lot 4 on
the northern side would have to have a 75-f oot
boundary.

MR HI NES: Yes.

M5. LANZETTA: It would al so probably



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

NASON SUBDI VI SI ON 27

need sone sort of a vegetative buffer along that
edge because that is an active farm and adj acent
t here.

Lot 3. | don't see where |ot 3 needs
to have that 75-foot agricultural buffer.

Going back to ot 2, which is what |
woul d think of as being the parent parcel but
t hey choose to ook at ot 1 as the parent
parcel. Lot 2 also has active agricultural |and
to the south of it, and they only have a 50-f oot
buf fer shown there right now That would al so
have to be a 75-foot buffer.

MR. CLARKE: Cindy, that's not true.
There is no active agriculture south of that |ot.

M5. LANZETTA: | just was | ooking at
the aerials and --

MR CLARKE: Go look at the site.

M5. LANZETTA: It's not active right
now you' re sayi ng?

MR CLARKE: Not to the south. To the
west, yes.

M5. LANZETTA: kay. |'mjust going by
the aerials that are on the U ster County tax

parcel site.
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MR. CLARKE: Just ride by there and

you'll see it. You have to renenber that Peach

Lane is a noderately active road because a | ot of

people turn fromMIton Turnpike to go up to

H ghl and and go across the bridge. That's nostly

norni ng and afternoon. You know, | certainly
don't have a problemw th a double driveway.
Peopl e, you know, they're in and out of their
houses. There's very little traffic there.
They'll figure it out. There is no active
agriculture to the south. That's just an open
field.

M5. LANZETTA: Okay. What if they
decide tonorrow to start planting trees init?
Then we don't have any choice, you know, to go
back and change the site plan. | nmean it's stil
a big open field that has the possibility of
agricultural use. It is in the agricultural
district.

MR. CLARKE: It's never going to
happen. The person that owns it has exited the
agricultural industry. Believe nme, there's not
going to be a |l ot of new orchards planted in

Mar | borough. [It's not a profitabl e enough
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business for that to happen. That field wll
never be agriculture. It may sonme day be

devel oped, but, you know, that's a | ong ways down
t he road.

M5. LANZETTA: | guess the question is
who determ nes what's an active agricul tural
area? It is in an agricultural district.

MR. CLARKE: Yeah. There is a |ot of
land in the agricultural district that is not
actively farmed. At one point that was actively
farmed. Go talk to the assessor. It is attached
to an active farm It may be under agricultura
assessnent. It may be consi dered support |and.
But that has -- that area has not be farned
actively for probably thirty years.

M5. NASON: A question. Lot 2, | think
the one that our house is already on, our house
couldn't be noved. It's got to be nore than 75
feet off of it anyway. There's no proposal for a
house further back to be close to that line. [I'm
confused as to why we woul d have to worry about
being 75 feet off the southern line if we're not
trying to propose a house anywhere close to that

line, and we al ready have our house here al ready
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built. You know what |'m sayi ng?

M5. LANZETTA: It's just part of the
code and it needs to be reflected on the map.

MR MLLEN. Just to be -- as |
registered this, the area to the south did not
appear to be in an active agricultural area. The
area to the west already has a 75-foot buffer,
which is the required buffer. So we could add
the 45 foot -- we could change the 45 foot on | ot
1 on the northerly side to reflect the 75-foot
buffer. OQwher than that, | don't see -- we can
certainly add it to the south side as well. |
just didn't think that it was required based on
what | saw with respect to the properties being
actively farnmed or not. QCbviously the farmto
the north is actively in progress.

M5. LANZETTA: Al ong the north border
then there really should be a notation that there
shoul d be vegetation as well, because that's
included -- it's sort of a buffer, be it a berm
or vegetative.

MR HINES: Section 155-52 details all
t hat .

MS. LANZETTA: Yes. You know, if the
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Board doesn't feel that it needs to be shown for
the southern side, | still think it really needs
to be shown for the west and the north.

MR. M LLEN. Okay. The next thing |
woul d like to talk about is the accessory
structures. So there's -- I'd also like to
mention the fact that lot 1 is the parent parcel
because that is the parcel that essentially is
the largest parcel, and it is the parcel that is,
for all intents and purposes, the remai nder of
t he | and.

But with respect to the accessory
structures, there's only one accessory structure
on anything -- that has anything proposed being
built, and that would be that al um niunt vinyl
open shed. Does sonebody have a problemw th
t hat being whatever that is? |It's an open
alumnum-- it's an open shed, al um num and vi nyl
it says on the plan.

M5. NASON: It's a horse run-in. The
ot her two sheds that are on there are ani nal
encl osures, which those are actually going to be
noved. The two that are on |ot 2.

CHAl RMAN BRAND: And the horse run-in,
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is that actively used for the horses?

M5. NASON: The alum numone is a horse
run-in. That can al so be noved as well, but
that's actually on the --

MR, HINES. The code says if they're
not used for agricultural. |If they' re used for
agriculture it's not an issue. Non-agricultural
uses are not allowed in front of the primary
structure.

M5. NASON. Right.

MR HNES:. |If they're horse run-ins
and they're used, they can be there.

MR MLLEN. 1'Il put a note to the
effect they are for agricultural purposes.

MR. H NES: And you can refer to that

section of the code in the comment. That woul d

be hel pful .

MR. M LLEN. Which section was that,
Pat ?

CHAI RVAN BRAND:  155- 15(3) (b).

MR H NES: Yes.

MR. M LLEN. Thank you. | appreciate
t hat .

CHAl RVAN BRAND: 155-16. |'msorry.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

NASON SUBDI VI SI ON 33

MR H NES: 16.

MR, MLLEN: 155-16(3)(8)?

CHAl RVAN BRAND:  (3) (b).

MR MLLEN:. (3)(b).

The next thing I would Iike to discuss
is the travel ways. These travel ways have been
there for a very long tine. They' re just what
used to pass as, | guess, old wagon roads. Just
cleared areas. They're not active driveways.

"' mnot sure that they have to be grassed over or
sonething to that effect. There was a note
regarding that. |Is that a requirenent?

MR, GARCFALO My only concern was the
portion that's imedi ately adjacent to the public
way in that soneone mght think that that is a
legitinmate driveway or travel way. |'m not
concerned about the ones that are further up on
the property, just the ones that are within the
public right-of-way and at the public
right-of -way.

MR CLARKE: Jim as long as it's been
there, | don't think anybody has tried to travel
up those roads. You know, they were access to an

old cold storage that was on the property and
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that's all it was. | don't think anybody is

going to trespass on property thinking that

that's a road.

M5. LANZETTA: | just was curious.

There's no easenent for any of those. Right?

CHAI RVAN BRAND: Can you repeat that

question, G ndy? | don't think he heard you.

M5. LANZETTA: There are no easenents

on any of those drive-throughs?

MR M LLEN: No, there's no easenent.

MR, H NES: They're all

They're all on the sane |ot.

M5. LANZETTA:  Yeah.

on | ot 2.

CHAI RVAN BRAND: Anything else on this

one?

MR MLLEN. Wth regard to the

gradi ng, | have included the grading for all of

-- the proposed grading for the |long driveway,

and | am confident that the tota

site will be less than 1 acre.

gradi ng on the

|'"ve got the

nunbers for the driveway itself on sheet 4, if

anybody has had a chance to reviewit. If the

total graded area including the two sites bel ow

is less than 1 acre di sturbed.

bel i eve al so
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that the yardage will be less than 1,000 yards of
cut or fill. I1'mtrying to say | don't believe
that we will need to do the stormmater pollution
prevention plan if that is the case.

MR HINES: That is the case. | |ooked
at the grading you gave ne for lot 1. It |ooks
like it was at .75 acres --

MR MLLEN: Yes.

MR HNES: -- just for lot 1 and a
quarter acre on lot 3 and 4, including the septic
systens and such. It |ooks like there certainly
woul d be.

MR MLLEN. In other words, the septic
systens are considered part of the grading?

MR. H NES: Yeah. You're disturbing --
it says 1 acre of disturbance. The code is for
residential |ess than 25 percent inpervious, that
a soil erosion and sedinent control plan and a
stormnvat er pol lution prevention plan should be
submtted. There's no requirenment for water
qual ity and quantity control. That E&S plan is
for between 1 to 5 acres of disturbance. | think
if you can clarify what the actual disturbance is

based on your grading plan and the well, septic
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and house |l ocation, driveways. Then being a
regul ated Ms5-4 community, Marl borough has to have
you fill out the required stormmater pollution
prevention plan and get coverage under the DEC

MR. M LLEN. Ckay.

MR H NES: That's the intent of that
cooment. It certainly |ooked Iike you were over
that 1 acre cumnul ati ve.

MR MLLEN. | wasn't aware that the
septics was consi dered gradi ng, but --

MR HINES. It's disturbance. If you
can put a septic systemin w thout disturbing
the --

MR MLLEN. R ght. Oay. As far as
-- so just toreiterate, it appears that we need
to add a vegetative buffer and references to the
agricul tural setbacks as required.

MR HI NES. Yes.

MR MLLEN. W're going to put a
notice regarding the accessory structures. W're
going to change the bulk table to reflect the
side yard setbacks per the agricultural buffer.

MR HNES. | think the easiest way to

do that is put a note. The other setbacks are
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per code.

If you put a note for the agricultural

buffer, 155-52.

MR. MLLEN. Okay. Al right. So |

guess we would like to resubmt with these

changes.

['Il need to | ook at whether or not we

can get the grading down to |less than an acre,

including the area of the septic.

MR HINES: Right.
CHAI RMVAN BRAND:  Ckay.
M5. NASON: | have a question

MR, GARCFALO Can you show if there's

an indication of if you have 25 feet fromthe

center line of the road to the right-of-way --

l'i ne?

MR M LLEN: Yes.

MR. GARCFALO -- along the property

MR MLLEN: Yes, we do have 25 feet.

| will show the dinensions for that. The

right-of-way was designed to be 25 feet fromthe

center |ine.

guesti on,

dri veway.

CHAI RVAN BRAND: Did you have a
Ms. Nason?
MS. NASON: | wanted to ask about the

Oiginally when Jonat han had put the
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plan in, for lots 3 and 4 they were two separate
driveways. Then it was ny understandi ng that the
Board had said that they wanted only one cut, and
that's why he had made it two driveways cl ose
together, so it was really only one cut.
Personally I would -- | would prefer themtwo
separate driveways, only because | was the one
that told Jonathan | really didn't want it to be

a shared driveway because |'ve already had an

i ssue a couple years ago with a house | lived in
in Kingston with a shared driveway. | had a big
issue with that. | was really trying to stay
away fromthat. |If you guys would prefer for

themto be conpletely separate, then | would be
okay with that, too. | was just wondering if you
want ed t hem stuck together or if you wanted them
separate. | know M. Garofal o was sayi ng he
woul d rather see them separated. | thought
that's how we started to begin wth.

CHAI RVAN BRAND: Honestly, it doesn't
matter to nme. | think either is fine for nme in
t hose situations. | don't know how the rest of
t he Board feels.

MR. GARCFALO |I'mwondering if there
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is arestriction on the wdth of the curb cut.

Al'so, | think what you may find is you
may find sone di sagreenents about what happens in
that section in the right-of-way because it's
essentially going to be shared. Dealing with
snow renoval and maintaining it, you're going to
have the sanme problemas if it were a shared
driveway al nost, because it's not going to be
clear who is going to be nmaintaining that.

|''mnot sure. Does the Town have a
restriction that that has to -- you have to pave
up to the right-of-way or can that be gravel ?

MR HINES. It should be paved. The
first 25 feet of a driveway should be paved.

CHAl RVAN BRAND: That's in the code?

MS. LANZETTA:  Yes.

CHAI RVAN BRAND: Ckay.

MR HINES. It doesn't say they have to
be shared. | think they did say they wanted them
cl oser together. There should be sonme space in
bet ween t hem defi ning each person's driveway so
you don't get into a Hatfield and McCoys sayi ng
pl owed ny half of the driveway and you have to

pl ow your half and where does the half start.
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MR. GARCFALO Wio is plow ng onto
whose dri veway.

MR. H NES: Absolutely. | think it's
mar keting for the applicant. It's often easier
for driveways when you have people | ook at a | ot
and say | don't want to get involved with ny
nei ghbor. | think if it was a 10-foot separation
or nore, or back to the way it was, it would be
better.

MR LOFARO It seens like that's the
better option to separate them The appli cant
doesn't care. She would prefer to have them
separated anyway. Wiy not just have them
separated. That 10 feet sounds |like nore than
enough.

MR. H NES. The applicant's
representative, when they neet in the field with
t he hi ghway superintendent, they can work out
t hose details as well.

M5. NASON: John Al onge, he's the
superi ntendent now. Right?

MR HINES: Yes, he is.

CHAI RVAN BRAND: Al'l right then. |

think that's going to do it for this one.
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M5. NASON: We now have to have at
| east three nore neetings? W have to cone back
again as a sketch, and then do a -- assum ng that
goes well, then a public hearing and then anot her
meeting? Is that how it goes?

CHAI RMAN BRAND: Yes. That's probably
what you're |looking at. |If everything goes, we
can schedul e the public hearing.

MR. M LLEN. You're saying your
position with respect to the |lot geonetry is not

-- you don't agree to the |lot geonetry as

depi cted?

MR HINES. | don't think anyone said
that. | think the Board is open.

MR MLLEN: Couldn't | submt this as
a prelimnary plat -- as a plat at this point for

t he next neeting?

MR HINES: Yeah. | think that's what
we're | ooking for. Then we can schedul e your
public hearing.

MR, MLLEN. Potentially --

MR. HINES: Potentially two neetings.
MR MLLEN. -- two neetings?
MR HNES. |If all the corments are
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addressed at the next neeting, the Board could
set it for a public hearing, | guess in January.

CHAl RVAN BRAND: Pat, | wasn't clear
about your first comment about the 2020 comments
fromApril 20th. Wre those all addressed bel ow
or were there additional coments?

MR HINES: There were sone of those
that weren't hit. | think we worked through a
| ot of them speaking here. Sonme of themhad to
do with the driveways being separated. | had to
hunt around for sone of them

M5. NASON: | had text Tomry today
about how many neetings usually happen. He said
there's a possibility of asking for a tenporary
approval if everything goes well at the public
hearing. 1Is that a possibility? 1'm asking
because this house that we have here now, we have
an accepted offer. O course we can't sell the
house until this is done. | can't start the
house that I"mgoing to be living in until this
is done. So I'mjust trying to figure out tine
wi se about what | can tell the buyer. oviously
| can't start digging until this is all approved

and everything. Wth the winter, I'mgetting a
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littl e nervous. | don't want to be honel ess.

CHAI RVAN BRAND: | would think two
m ni mum possibly three. Hopefully two if
everything is in order for the next one.

M5. NASON: It's every two weeks?

CHAI RVAN BRAND:  Correct.

M5. NASON: Ckay. Thank you.

CHAI RVAN BRAND: Thank you.

MR. M LLEN. Thank you very nuch.

(Time noted: 8:12 p.m)

43
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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CHAI RVAN BRAND: Next on the agenda is
GQuarino for a subdivision on Ashlyen Drive in
Mar | bor o.

| s sonmeone here representing themthis
eveni ng?

M5. BROCKS: Yes, | am Patti Brooks.

CHAI RVAN BRAND: Excel | ent.

Pat, do you want to just run through
your three comments?

MR HINES: Sure. Not a whole |ot
here. One is challenging. First of all, this is
t he nunber 2 Guarino project that we have. |
just want to nmake sure this is Guarino, Ashlyen
Drive, because we have anot her subdivision by the
sane owners being processed. M/ coments say
Ashlyen Drive, just to keep track

My only major coment is the status of
Ruby Road and what they're tying into at the end.
It |ooks Iike there's a stub paper street the
dri veways are connecting to.

M5. BROOKS: So | have a copy of the
deed when Hassan Abai e conveyed the property to
the Town of Marl borough in 1990. The hi ghway

limts that were included in that deed are as
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shown on the subdivision map, although |I'm not
sure why it wasn't, at that point in tine, paved
all the way to the end. It |ooks like they were,
| don't know, 100 feet or so shy of the end of
the road. | see that one of your coments is to
consult wth the highway superintendent. |
certainly will do that and get his
recomendat i ons.

MR HNES: | guess |I'malso |ooking
for Jeff to weigh in on whether they can connect
to that paper street, or that street needs to be
ext ended, or who owns and operates the driveway
there. It has a whole host of issues.

MR BATTISTONI: | agree. 1'd hate to
see them connect into a paper street.

MR. H NES. Unfortunately 1990 was
before Pat. | don't have to explain what
happened t here.

M5. BROCKS: It wasn't before ne but it
wasn't my subdi vi sion

MR HINES: It |looks |like the road kind
of died out. I'mneeting with the hi ghway
superintendent. Initially we'll work on who owns

it and what rights people have to who nmintains
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that in the future, and if it's Town own property
that you're crossing, it's not a street. That's
the only major issue.

The septic systens have to go to the
Heal t h Departnent.

That grading is not natural.

M5. BROOKS: That was part of the
original subdivision plan, because there is quite
a bit of rock back there that | think is |ike
soft shale that they nust have used for fill for
t he roadways.

MR. H NES: They nust have ran out 100
feet short.

So with that, there are sone steep
grades there for the highways. | just need those
| ooked at. There's greater than 20 percent
sl opes shown in the area for the driveways.

Those are the two issues | have.

O herwi se they neet the bul k requirenents for
ever yt hi ng.

M5. BROOKS: | actually net with the
| andowner out there last Friday after we had
submtted the drawi ngs. Wat he's interested in

doing, and this again also ties into the road, is
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purchasi ng additional [and fromthe adjoining
| andowner so that he extends -- where the paper
street is now, extends that 50 feet in so that
the driveways could be nore at grade and not have
the steep slopes. So | amgoing to be com ng
back with a new plan to the Planning Board. |'m
not sure that he'll get an answer fromthe
adj oi ni ng | andowner on whether he's willing to
convey the property by this Friday, so you m ght
not see nme for another nonth. But during that
time we'll neet with the highway superintendent.

| just want to be clear with the Board.
Am |l permtted to reach out to M. Battistoni and
M. Hones if | have any questions regarding the
roadway in the interinf

CHAI RVAN BRAND: Absolutely. Yes. Not
a problem

kay. So | think that's -- anything
fromthe Board on this one?

M5. BROCKS: W want to get those
driveways in off that roadway.

MS. LANZETTA: | have a nunber of
guestions. | was wondering, the houses adjacent

within 200 feet with any other septics or any of
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those things that are required to be shown,
nunber 28 of our application, is there sone
reason that they weren't shown?

M5. BROCKS: There weren't any wthin
-- | think we showed everything that was on
Guarino's. | don't think there was anything el se
that was -- you know, usually the Board of
Health, if they feel that there's a concern, they
require the wells and septics. It's really
difficult to show wells and septic systens on
adj oi ning properties that we don't have
perm ssion to enter. You can't find the septic
systenms anyway because they're underground. W
can certainly show them as they were approved on

the original plan for the Abai e subdivision

MR HNES. | think Cndy is asking for
t he house | ocations, as well, for neighboring
houses. It hel ps for public hearings when people

show up and say where is ny house

M5. BROOKS: | certainly can add them
based on an orthodigital

MR HINES: | think that's close
enough.

M5. LANZETTA: It's hel pful for us to
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ook at it in context.

| also was | ooking at the deeds. What
is the status of Ashlyen Drive?

M5. BROCOKS: That was conveyed to the
Town at the sane tinme that Ruby Road was. | wll
provide a copy of that deed to the Town for your
records. | nmean |'massum ng the Town al ready
has a copy. As part of this application I'l]
submt the copy of the deed where the Town was
conveyed those roads in fee.

M5. LANZETTA: Okay. There are a |ot
of restrictions on the original deed that the
Guarinos had fromthe original subdivision that
t hey had purchased, the first |ot back in 1988.
That prem ses cane with a | ot of covenants and
restrictions.

M5. BROCKS: Yes.

M5. LANZETTA: How does that work? You
know, when they added additional |land onto their
original |lot, what happens with all of those
restrictions and covenants?

M5. BROOKS: Well the portion of the
original lot that was originally subject to those

is still subject to those. The subdivision that
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we' re proposing before the Board right now pretty
much puts that lot back into its former state and
then is a two-1ot subdivision of the additiona

| and that they purchased from FBM Properties in
2012.

M5. LANZETTA: So that's noted on the
maps, all of the original restrictions and
covenant s?

M5. BROOKS: W don't list all of them
on the map. We refer to the filed subdivision
map and the deed, and we note that the lot is
subject to all of those restrictions.

M5. LANZETTA: Ckay. It gets confusing
because if you add on to the original |ot and
then you start building accessory buildings in
pl aces that are no longer on the original lot, it
gets -- it can get very confusing, this whole
process here of subdi viding.

And then there also were a | ot of
easenents involved with the second purchase of
the properties. Again, you know, unless people
are taking the tine to go back and read all of
these ol d deeds and restrictions, | just worry

about peopl e purchasing lots and not really



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALAN & KATHLEEN GUARI NO 53

having a good idea what it is that they are
getting thensel ves into.

M5. BROCKS: The restrictions that were
on the 2012 deed, and actually they're nutual
easenents back and forth between the two
| andowners, actually was to allow for the
provi sion of Ruby Road to continue into the FBM
Properties' parcel. It's a rather |arge parcel
| believe that there was an intention at sone
point in tinme that they would continue the
subdivision into that. There was al so the
recognition that at some point in tinme Guarino
m ght subdivide, either before or after that road
extension. So all of those provisions had to do
with lot 1 and ot 2 being Guarino and FBM bei ng
able to utilize that 50-foot w de right-of-way.

M5. LANZETTA: So none of that has to
be shown on the map itself?

M5. BROOKS: There really is no way to

show it.

M5. LANZETTA: Ckay.

M5. BROCKS: |'Il nake sure, G ndy,
because -- "Il point out which |ots are subject

to which restrictions and whi ch deeds, which
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don't think is clear on the subdivision map right
Now.

M5. LANZETTA: | think that woul d be
hel pful. Thank you.

MR, GARCFALO | have a few questions.
Can you show the septic on lot 1, where that is?

Can you al so show the 25 feet fromthe
center line of the road to the right-of-way? 1|'m
sure there are --

M5. BROOKS: In this particular
i nstance there actually was a deeded 50-f oot
strip that was conveyed to the Town.

MR. H NES: As part of the subdivision.

M5. BROOKS: It's part of the
subdi vision. W'll make note of that deed and
provide a copy of it to the Town. [It's not
necessarily 25 feet fromthe center line if the
road was not constructed exactly in the
center, --

MR H NES: Right.

M5. BROCKS: -- but because it was a
deeded 50-foot strip, that takes precedence over
the 25 feet fromthe center |ine.

MR. HI NES: It could be off the
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cul - de-sac bul b.

M5. BROCKS: 50 feet plus the
cul -de-sac bul b.

MR, GARCFALO The last thing is the
table in the bulk requirenments. | think that's a
| ot nore useful if you put the requirenent and
then put what's being proposed next to it so we
can clearly see --

M5. BROCKS: The reason that | have a
problemw th that is that the house is not always
constructed exactly howit's shown on the map.

So typically what we do is we show the bul k
requirenents and then we al so show a buil di ng
envel op by showi ng the setback |ines on the | ot
itself. In this particular case | have not done
that yet because | had a question for the Board.
In this situation, because that roadway may
continue at sonme point in time, where the Board
woul d be considering the front, rear and side |ot
lines, | wanted to make sure that | interpreted
where | woul d consider the front and rear the
same way that you would. So I guess | would cal
the front yard anything faci ng Ruby Road or where

Ruby Road may conti nue.
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MR HNES. | think we just have to
call it Ruby Road because it nmay never continue.
Clearly the front yards are where the access to
the Town road is.

M5. BROCKS: Ckay.

MR HINES: If it continues it wll
remain that. By default, | think on lot 1 that
whol e front property line is that little piece
that touches Ruby. The rest of that would be the
front yard

M5. BROOKS: |1'mgoing to have to check
the code. Sone of the codes | work with say when
you're on a corner |lot you have to consider both
of themto be front yards. Sone codes say you
can pick which one you want. | don't recall in
Mar | bor ough.

MR. H NES: You have two front yards in
Mar | bor ough.

M5. BROCKS: Ckay.

MR. H NES. Because Ruby Road only
touches a piece, you only have one. The existing
Quari no house woul d have two front yards. The
ot her ones woul d have one.

M5. BROOKS: So again, M. Garofalo, |
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under stand what you're saying. Because of the
fact that people can put the house wherever they
want to on the ot as long as it neets the
set backs, | would prefer show ng the actua
bui l ding envelop, if that woul d be acceptable to
the Board, because | really do think that's nore
i nformational than actually putting what ny
proposed is.

MR. HINES. The house size changes.
You' ve added square generic boxes to show t he
house and there's not necessarily any way, shape
or formthe house would be built that way.

MR, GARCFALO Could we just at | east
see what the mninmumis?

MR HNES: | think the building
envel ope will show that. The house can be noved.
The well and septic have to stay where approved
on the subdivision plan but the house can nove
anywhere within the building envel ope. Sone
codes uniquely say it can't be nore than a
certain percentage, but your code does not.

"1l point to the Guarino house right
now on existing lot 1. A designer is not going

to plot that house | ooking at that geonetry.
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one?

CHAI RVAN BRAND: Anything else on this

(No response.)

CHAI RVAN BRAND: No. Gkay. So you'll

be back then, Patti, with nore information.

M5. BROOKS: | will be back.
CHAI RMAN BRAND: Excellent. Thank you.

M5. BROCKS: Thank you very nuch.

(Time noted: 8:27 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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CHAI RVAN BRAND: Finally on the
agenda we have HSC MIton, LLC/ Dollar GCenera
for the site plan and lot |ine.

Are their representatives here this

eveni ng?

M5. M_ODZI ANOASKI :  Good eveni ng.

Caryn M odzi anowski from Bohl er Engineering. 1'm
here with Ken Fioretti fromHSC MIton and John
Cappell o from Jacobowitz & Qubits.

MR, CAPPELLO Hell o, everyone.

MR, FIORETTI: Good evening.

CHAI RVAN BRAND: Pat, did you just want
to run through your comments?

MR HNES: M first cooment is we're
still looking for a lot Iine change that depicts
both lots and the existing and proposed geonetry
of those.

We sent out the notice of intent for
| ead agency. That went out on 29 Cctober, so
that tinmeframe hasn't | apsed.

DOT did prod us along, so on 2
Novenber, although we sent thema thunb drive, we
did electronically send DOT copies of the notice

of intent via e-nmail. Again we're waiting for
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that tineframe to | apse to nake you | ead agency.

We're | ooking for the stormater
pol l uti on prevention plan design.

Comments fromthe water superintendent.

We were discussing the sprinklering of
the building which is still outstanding. W
haven't heard about that.

The septic system desi gn nust be
revi ewed and approved by U ster County.

| know you're working with DOT, but if
you could copy us on the correspondence back and
forth. | think DOT just requested a Form 33 in
an application fromyou.

Landscapi ng and |ighting plans are
out st andi ng.

The Board was di scussing si dewal ks
al ong the frontage which was still outstanding at
the | ast neeti ng.

M5. MLODZI ANONBKI :  Yes. So since the
| ast nmeeting we did receive approval from DOT for
stage 1 of the Perm 33 process, which is
essentially approval of the entrance |ocation and
geonetry configuration.

They did request a traffic inpact
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study, so our teamis engaging a traffic
consultant for that. W can provide a copy of
that traffic study to the Town. That woul d

i ncl ude sight distances and things as well that
are there.

So with that, we're pretty nuch ready
to go full steam ahead with the design plans and
the SWPPP to get those to everybody for review
That would include all the Planning Board
comments to date. W woul d incorporate things
such as the additional curbing requested, the
revi sed bi ke rack, |andscaping, |ighting, grading
and drai nage design, and that stormmater report
with the SWPPP.

We're al so working on the septic system
design to get that to Uster County and to
W t ness our perc tests on site.

Hopefully with all that we would have a
conpl ete application to continue review.

We al so understand that SEQRA conmments
shoul d start coming in. | don't believe any were
received yet. As they do, we will incorporate
those into the design plans.

CHAI RMAN BRAND: Excel | ent.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HSC M LTON LLC/ DOLLAR GENERAL 64

Jeff, did you have anything on this
one?

MR BATTISTONI: No. | just appreciate
all the coments Caryn just nade. 1'd say her
| ast nane but | don't think I can pronounce it.
| appreciate the comrents.

M5, M.ODZI ANONBKI :  Thank you.

CHAI RVAN BRAND: All right. How about
JCC there. Did you have anyt hi ng?

MR. CAPPELLO The only thing | would
add is on the sidewal k i ssue, what we'd like to
propose is a solution |I've used in other
municipalities. Since we kind of seemto be the
first one here in building a sidewal k to nowhere,
what we've done in simlar situations is we've
designed -- had the applicant design a sidewalk,
do an offer of dedication of the [and where the
sidewal k is going to go to the nunicipality, and
then put a note on the plan, and even, if
requested, a restrictive covenant or declaration
in the chain of title, stating that when the Town
is ready and has ot her applicants who have cone
in and have the whol e coordi nated ri ght - of - way,

that they could forma sidewal k district, which



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HSC M LTON LLC/ DOLLAR GENERAL 65

is simlar to a drainage district or water or
sewer district, and the applicant or future
property owners would not object to participating
in that district. Then the Town could actually
build the whol e sidewal k and they coul d assess
the cost of that sidewal k only to those
properties that are benefited to the sidewal k.
So it wouldn't be a cost to any other taxpayers
in the Town other than those comerci al
properties or other properties benefiting from
the sidewalk. So it would allow you the confort
that you have that but then allow you to build a
si dewal kK when you have a coordi nated plan, you
know, where all the sidewal ks are going to go
i nstead of guessing. So it would give you the
protection. It would give you certainty that you
can control it. It would allow you to build it
when it makes sense to build it. So I think that
woul d be a good solution. Gbviously it's your
deci si on.

MR HI NES: W have done that before,
and uniquely in this case | believe the sidewal k
woul d end up in the DOT right-of-way. A couple

years ago DOT wouldn't allow that but now they're
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actually encouraging that. | think a comment
simlar to what M. Cappell o was tal king about
woul d be appropriate. Make sure there's an area
in the DOT right-of-way and not necessarily on
your client's property for that sidewal k. DOT
either wants themall on DOT or all on the
private property. It looks Iike there's roomin
the right-of-way. There were sone large curb
areas along here. | agree with M. Cappello. |
think we need to refine that a little better
wor ki ng through with the DOT.

MR CAPPELLO We can do that.
Hopefully we can fit it because if we do have to
give land to the DOTI, for sonme reason the process
of giving land to the DOT as opposed to any ot her
entity I've ever dealt with inny life, it's very
time consum ng.

MR. H NES: They need to take a | ook at
t he drai nage, how that will inpact that when you
work out the sidewalk. | think it would work
better in the State highway right-of-way for the
| ong-term operati on and nai nt enance.

M5. M.ODZI ANOWNBKI : W' Il take a | ook

at that and show a reserve area.
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MR. H NES: Ckay.

M5. LANZETTA: | thought we had tal ked
about the fact that we have a study that has been
done that was accepted by the Town Board calling
for properties along Route 9Wto begin the
process of installing sidewal ks. W insisted
that the Mobil station that just went in in the
Ham et of Marlboro put in a sidewal k. W got a
| ot of resistance there. A |lot of people
conplained it's the sidewal k to nowhere. If you
don't start sonmewhere, it's always to nowhere.

MR CAPPELLO That's what a district
woul d do for you.

M5. LANZETTA: The Town Board has
talked to the public in Mrl borough about doing
sidewal k districts in the past, and the public
here is very resistant to doing any districts.
We do have an existing sidewal k | aw on the books
t hat people are responsible for putting in and
mai ntai ning their own sidewal ks in the community.
Basically that's what they do now. O the Town
puts themin in some of the hamets and then the
peopl e are responsible for taking care of their

own si dewal ks.
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MR. CAPPELLO  When you say
responsible, | don't knowif the Town really
understands the district, that none of the other
t axpayers in the Town woul d pay a cent.

M5. LANZETTA: W understand -- the
Town Board understands districts. They've asked
the Town in the past if they would be interested
in doing a garbage district. They' ve asked the
Town in the past if they'd be interested in a
sidewal k district. There has never been any
interest in the Town in doing additional
di stricts because, for whatever reasons, they're
not supportive of that. So we're back to where
we were before where we have put a | ot of noney,
and effort, and tinme, and the comunity
i nvol venent in doing a study along the Route 9W
corridor. W have cone up with the fact that we
want to start putting sidewal ks up and down t hat
corridor so that eventually people will be able
to walk fromMIton to the Dollar Store and not
have to get into a car and drive there. | think
this is a prine opportunity for us to begin that
process in that part of the MIton corridor

MR TRONCI LLI TO Can | nmake a conmment
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her e?

CHAI RVAN BRAND: |, for one, would
certainly like to see you put themin as opposed
to the future possibility of not having
si dewal ks. The other applicants that we have
allowed to dedicate things, it was cost
prohibitive to themdue to the gigantic road
frontage that they had. | don't think we're
| ooking at that sanme situation here with the
Dol | ar General store that you're proposing. So
woul d certainly like to see them conpleted as
part of your plans.

MR LOFARO. | agree with you guys as
well. It has to start sonmewhere. W really
shoul d be inposing on everybody that's building
on 9Wto really put in the sidewal ks. | don't
want to wait either.

MR, CAPPELLO W can certainly | ook at
it. | just want to reiterate that a district
doesn't need to be within the entire Town. It
coul d be those properties along 9Was they cone
in that would conmit that they would not object
to be part of that district. Then when you have

t hose properties, instead of having a piecenea
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sidewal k built, you would have a uniform si dewal k
built, financed only by those properties on 9W
who woul d be part of the district which would
hel p ensure you -- it would also help you that if
you have four out of five properties, you could
formthat district and require that fifth
property to be in. So it would really give the
Town, | believe, nore flexibility in
acconplishing your goal than just waiting for
each property to cone in. It would give you the
control and it would give you the control of
properties. W certainly, you know, are willing
to discuss it further. | just think this would
really make nore sense to acconplish the goa

that you want, which is sidewal ks al ong t hat
whol e 9Wcorridor, financed by those comercia
busi nesses nostly that woul d benefit fromthose
si dewal ks because peopl e woul d use those

si dewal ks, as Ms. Lanzetta said, to walk to the
Dol | ar General, which we want people to do. So
it's not that we're against it. | just think it
gives you nore flexibility and it gives you
control over the possibility of that one property

that doesn't agree to do it, if you have four out
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of five, that you can create the district,
include that fifth property and, you know,
mandate it and do it yourself.

W're certainly willing -- | wanted to
present that as an option for the Board to

consider as we work through this. At this point

we'll work and we'll design it, and then as we go
t hrough the process we can -- you can nmake the
final determnation. |If we have to build it, we

have to build it.

MR TRONCILLITO Can | make a coment
pl ease?

CHAI RVAN BRAND:  Sure.

MR TRONCI LLITO  There's about el even
parcels from Stewart's up. Do you really think
any of those el even parcels are going to build
sidewal ks? Do we really think that? | don't
know.

CHAI RVAN BRAND: | f we're not asking
themto do so, especially if they' re pre-existing
things -- as Ms. Lanzetta said, as the new owners
come in and new proposals are nmade, if each of
themthen builds a sidewal k, eventually we have

si dewal ks goi ng to everywhere.
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MR, TRONCILLITGO 1've just got m xed
enot i ons.

M5. LANZETTA: Bob, the alternative
that is being floated right nowis that they
don't do it and at sone point the Town steps in
and tells all the property owners al ong 9Wt hat
they're going to do it. Do you think the Town
Board is going to want to do that?

MR, TRONCI LLI TO | under st and.
understand the sidewal k theory. | really do.

But if you look at all the businesses that are
there right now, | don't see any of them wanting
to spend the noney for a sidewal k. Do you see
them changing in the future, any of those

busi nesses? |I'mjust trying to convince nyself
that it's worth the expense for these people.
It's a great idea, | don't disagree. Gosh, if we
could get the rest of them But nan, that's not
goi ng to happen.

CHAI RVAN BRAND: | don't think
foresaw a Dol lar General sitting in that field
five years ago. Nor did | see a Mbil at the
bottomof the hill. So I think, you know, things

happen qui ckly.
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MR GARCFALO | think one of the
resi stances deals with exactly what was said, and
that is if you have four, where you have the
problemis getting the fifth one to agree to do
it, because, as you said, they're not going to
want to do it. That | think is where you get the
negative feeling of people feeling that this is
bei ng forced upon them when they have their
exi sting business and they don't want to have it.
| think that's part of the resistance to form ng
a district like that, is forcing people to pay
for something that they're already in business
and they don't want to have anything to do with
it. Wen you have new people comng in, and
busi nesses eventually do turn over nost of the
time, and it nmay take a very long tine, but you
have to ook at this as a | ong-range piece of
wor k where you're putting the pieces of the
puzzle in slowy.

MR, TRONCILLITG Al right. Here's ny
ot her question. You're saying if a piece of
property or a business turns over and new peopl e
buy it, turn it into a different business, they

woul d be required by the Planning Board to put in
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a sidewal k then?

MR. GARCFALO It probably depends on
whet her they have to conme for a site plan review.
| f they're just changing the business itself and
they're not comng to us, they're just going to
t he Buil ding Departnent, probably not. If
they're comng to us for sone changes, then we
woul d be tal king about hey, we would like to see
sone sidewal ks in here.

M5. LANZETTA: |I'mup at the County --
at the Uster County Planning Board and | watch
what they do, like in New Paltz and sone of these
other towns, and they aren't doing it by
district. They're doing it by site plan. New
Paltz, you'll see that a |lot of the new sidewal ks
going in along 299 are being done gradually as
new busi nesses cone in and site plans. |If you go
over to Poughkeepsie, the Town of Poughkeepsie
and drive down to the mall, you'll see that
there's a ot of new sidewal ks. Those were al
done as new busi nesses cane in. They were not
done as a district. So it's ny experience that
that's the way that nost conmunities are handling

it.
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MR. GARCFALO | think if you | ook at
Route 9Win Newburgh, you can see exanpl es of
wher e busi nesses have cone in and they' ve put in
sidewal ks. Now, it hasn't always been a cl ean
process. You had one situation where two
di fferent owners were comng in and one put the
si dewal k up against the curb and the other put it
in a grassed area and the two sidewal ks didn't
even neet. It took them nonths before they
actually went through the process of naking those
two sidewal ks cone together. But you have to
| ook at those things and consider them and
that's what you, | think, see on a |lot of
arterials, like Route 9Wor Route 9 on the other
side of the river, is sidewal ks being put into
pl ace slowy rather than comng in a whol esal e
putting in sidewal ks.

CHAI RVAN BRAND: Anything else on this
one ot her than sidewal ks?

(No response.)

CHAI RVAN BRAND:  No?

MR CAPPELLO. W know we have sone
homework to do with the DOT, and, you know,

submtting a traffic study and stuff. We'l|
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consi der your comments on the sidewal k. |[|'ve
been at this for thirty plus years and | have

acconplished it through districts. | think it

avoi ds the situation you tal ked about on 9Wwhere

they don't neet. It gives the Town everything
they want. \Where you don't have a | ot of
connectivity, unlike New Paltz where there is a
whol e systemin the village with sidewal ks, |
think this would be a viable alternative. But
it's your decision and we will abide by your
decision. Right nowwe'Ill designit. In any
event, we have to design it, and hopefully
conti nue the discussion.

CHAIl RVAN BRAND: Great. All right.
Thank you.

MR. CAPPELLO  Thank you all.

CHAI RMAN BRAND: That's it for agenda
items other than the discussion wthout the
| awyer, engi neer and stenographer on the
checkl i st.

Jeff and Pat, thank you. M chelle.

MR LOFARO Hold on a second, Chris.

| have a four-hour training to submt into the

record. | don't know what | do with it. | don't
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know. Do I just drop it off with Jen or --

CHAI RVAN BRAND: | think that's
probably the best nove.

MR LOFARO That's fine.

CHAl RVAN BRAND: W can enter it into
the mnutes tonight before Mchelle | eaves. You
have a four-hour training for what class, Joe?

MR LOFARO Well it's a conbination.
It's four hours of classes. It was four hours
worth online. It was three or four different
things fromzoning to the law of ethics. It's
all on here. | don't know.

CHAI RVAN BRAND:  Ckay.

MR LOFARO It's one of the --
actually, in March or April we were sent
somet hi ng by the Planning Federation, and if you
go in there -- | happened to save the e-mail. If
you go in there you could mx up five or six
nodul es that you can do four hours worth to get
your training and they print you out a
certificate.

CHAI RVAN BRAND: Awesone. Just drop
that off with Jen.

Bob, you have one too0?
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MR TRONCILLITO | have to find it. |
have to see what | did with the darn certificate.
"1l ook up in ny office.
CHAI RVAN BRAND: Ckay. So Jeff and Pat
and M chelle, unless you have anything el se, you
guys are out of here. Have a great night.

(Time noted: 8:50 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.
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