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TW N POND 2

CHAI RVAN BRAND: It is 7:30, so | would
like to call the neeting to order with the
readi ng of the agenda. Agenda, Town of -- |
would like just to remnd all the participants,

if you' re here for the agenda, just please keep

yourself on nmute until it's your turn, and then
we'll give you the heads up to turn your mc on
and you'll be heard at that tine.

Agenda, Town of Marl borough Pl anni ng
Board, Decenber 7, 2020. Regular neeting 7:30
p.m Approval for the stenographic m nutes for
11/16. On the agenda this evening we have Twin
Pond, final for their site plan at 2007 Route 9W
M1 ton; Nason Subdivision, sketch of a
subdi vi sion at 89 Peach Lane, Marlboro. W are
going to take them off of the agenda this
evening. They asked to be renoved. So we w ||
renmove themfromthe agenda. Al den and Carol
Li nk, a sketch of their subdivision at 36 G een
Tree Lane in MIton; Hart/Canosa LLR a sketch of
alot line at 162 A d Indian Road, MIton;
Quarino Subdivision, a sketch for their
subdi vi sion on Lattintown Road in Marl boro. W

have a di scussion w thout the | awer, engineer or
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TW N POND 3

st enographer for Joe Ortega for a brewery and
Robert Scial pi for a 22 subdivision it says.
Al so on agenda this evening is a review of the
site plan checklist. The next deadline wll be
held on -- the next deadline will be Friday,
Decenber 11, 2020. Qur next schedul ed neeting
wi || be Mnday, Decenber 21, 2020.
Do | have a notion for the

approval --

MR GARCFALO. M. Chairman, can | ask
for a possible addition to the agenda?

CHAI RVAN BRAND:  Absol utely.

MR GARCFALO.  Since we received sone
materials dealing wwth the short-termrental s,
can we add that to the end of the agenda in case
there's tinme?

CHAI RVAN BRAND: |s there any objection
to adding that?

M5. LANZETTA: | don't mnd adding it.
" mjust wondering, since we just got it this
afternoon, if anybody el se has had a chance to
reviewit.

CHAI RVAN BRAND: | | ooked at it very

briefly.
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TW N POND

MR CAUCHI : You want to review the
resolution that's going to be introduced? 1Is
t hat what we're tal ki ng about?

CHAl RVAN BRAND: Let's put it on the

agenda. If there's no objection, we'll put it on

t he agenda and we can see where the discussion

| eads.
MR CAUCHI: |'mokay with that.
CHAl RVAN BRAND: Short-terns rentals.
MR. GARCFALO  Thank you.
CHAl RVAN BRAND:  You're wel conme, M.
Gar of al o.

Do | have a notion to approve the
stenographic mnutes for 11/167

MR CAUCH : [I'Il make that notion to
approve.

CHAl RVAN BRAND: |s there a second?

M5. LANZETTA: |'Il second it.

CHAI RVAN BRAND: Any di scussi on?

Thank you, G ndy.

Any opposed to approving the
stenographic m nutes for 11/167?

(No response.)

CHAI RMAN BRAND: No. So noved.
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TWN POND 5

First up, Twin Pond, final, site plan.

Pat, you have nothing for this;
correct?

MR HINES. This is at the point where
it's ready for approval. Jeff has done the draft
approval, the negative dec and such. W're good.

CHAI RVAN BRAND: Anything fromthe
Board on this before | defer to Jeff?

MR. GARCFALO Yes. | have one thing.
That is, there had been sonme di scussion about the
gate either being noved or renoved at Route 9W
| didn't see any change in any plans or that put
into witing, so |l want to make sure that that is
sonmehow docunented so that it happens.

CHAI RMVAN BRAND: |t was ny
understanding at the last neeting that M. Brooks
detailed that the trucks were able to park safely
with the gate being closed and that the gate
woul d not be closed. So | think that was really
a non-issue for ne.

Does anyone else -- Patricia, am|l
wong wth that? Patti?

M5. BROCKS: | spoke with Dane Mannese

about it. He said on the rare occasion that he



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TW N POND 6

does have the gate cl osed and | ocked, a tractor
with atrailer is able to safely get off the road
with the location that it is right now | told
himthat that was a concern of the Board. He
said if he ever did replace the gate, he would
make sure he put it that far back or further off
t he road.

CHAl RVAN BRAND: |Is that sufficient?

MR, GARCFALGO  Thank you.

CHAI RVAN BRAND:  You're wel cone.

M. Troncillito did take a ride up
there the other night to check out the |ights.
Dd you want to | et us know what you canme up with
there, M. Troncillito?

MR TRONCILLITO | took a ride up
there after the neeting last tine. To be honest
with you, you recommended to take a picture.
There wasn't enough light to take a picture.
There was nore light in the surroundi ng
busi nesses than there was there in Dane's |ot.
don't think there's a problemat all there.

CHAI RVAN BRAND: Thank you. Go ahead.

M5. BROOKS: | was just going to say |

tried taking a photograph as well but the |ight
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TW N POND 7

al ong the hi ghway was nore than the parking |ot.
Because the way they have the |ight situated,
it's directed into the parking |ot.

CHAI RVAN BRAND: Perfect.

Anything else fromthe Board on this

one?

(No response.)

CHAI RVAN BRAND: Jeff?

MR BATTISTONI: | prepared the Part 2
and Part 3 for the EAF. | did prepare the
negative declaration resolution. | prepared the
approval resolution. | think it's pretty

thorough, and | think they' re ready to be
adopt ed.

CHAI RVAN BRAND: Al'l right. That being
said, is it a separate negative dec or is it just
the resolution that we have, Jeff?

MR BATTISTONI:  You've got two
resolutions, one for the negative dec and one for
t he approval of the site plan

CHAI RVAN BRAND: | did not see the
negative dec. | just have the resol ution.

As far as the Planning Board for the

Town of Marl borough resolution for a negative
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decl arati on and application of Twi n Pond
Enterprises, Incorporated, | will be polling the
Board this evening. Jen is having technical

I ssues.

So I ama yes for the negative dec.

M. Garofal 0?

MR GARCFALO  Yes.

CHAI RVAN BRAND: M. Troncillito?

MR TRONCI LLITO.  Yes.

CHAI RMVAN BRAND:  Yes. Ms. Lanzetta?

MS. LANZETTA:  Yes.

CHAI RVAN BRAND: M. Lofaro?

MR LOFARO  Yes.

CHAI RMAN BRAND: M. d arke?

MR, CLARKE: Yes.

CHAI RMAN BRAND: M. Cauchi ?

MR, CAUCHI : Yes.

CHAI RVAN BRAND: Excellent. Jeff has
al so prepared for us the Planning Board of the
Town of Marl borough resolution for the
application of Twin Pond Enterprises,
| ncorporated for site plan approval.

|"moffering the follow ng resol ution.

Do | have a second?
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TW N POND
MR TRONCI LLI TG
CHAI RVAN BRAND:

woul d pol |l the Board.

I'll second that.

M. Troncillito. I

Chai rman Brand, yes.

M. Garofal 0?

MR GARCFALO  Yes.

CHAI RVAN BRAND:
MR TRONCI LLI TG

CHAI RVAN BRAND:

M. Troncillito?
Yes.

Ms. Lanzetta?

M5. LANZETTA: Yes.

CHAI RVAN BRAND:
MR LOFARO  Yes.
CHAI RVAN BRAND:
MR, CLARKE: Yes.
CHAI RVAN BRAND:
MR CAUCHI : Yes.
CHAI RVAN BRAND:

you're all set.

M. Lofaro?

M. d arke?

And M. Cauchi?

Yes. It | ooks |like

And to be very honest M's. Brooks, |

| ooked at this list and was relatively shocked to

see that this started in, 2016 was the | ast

t hi ng.
M5. BROCOKS: Yes,

CHAI RVAN BRAND:

it did.

So congratul ati ons.
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10
M5. BROCKS: Thank you. And thank you
for the Board's patience throughout this entire
process.
CHAl RVAN BRAND: You are wel conme. Thank
you.
M5. BROCKS: Have a good night.

(Time noted: 7:35 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 17th day of Decenber 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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ALDEN & CAROL LI NK 12

CHAI RVAN BRAND: Next on the agenda we
have Al den and Carol Link for the subdivision at
36 Geen Tree Lane in MI|ton.

Pat, you had just a couple of comments
her e.

MR. HINES: Yes. The Board had
di scussed wai vi ng sone of the requirenents, and
think there were sone e-nmmil discussions on that.

The topography in the area where
there's no proposed devel opnent was proposed to
be waived. The requirenent that residential
structures within 200 feet of the property |ine
be wai ved.

| did note that the Board had sone
e-mai | back and forth regarding providing a
Googl e Earth or County Pl anni ng parcel mapping
for the hearing so that the adjoining structures
coul d be shown.

One | ot was previously subdivided many
years and ago and then conbi ned with the parent
parcel it is with now It was a re-subdivision
putting it back the way it was at one point.

You had di scussed a survey regarding

any proposed easenents or drai nage pipes that
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ALDEN & CAROL LI NK 13
exi st on the site. He has confirned that there
are none on that site.

We had questioned whether there was a
50-foot right-of-way. This was an actual
subdi vi si on map, so the roadways are truly 50-

f oot wi de dedi cat ed.

This project requires a public hearing.
We believe this is the point where, if the Board
desires, they can schedul e that.

CHAI RVAN BRAND: Thank you.

Jeff, did you have anything on this
one?

MR BATTI STONI:  No.

CHAI RVAN BRAND: Al'l right. Anything
fromthe Board on this?

(No response.)

CHAI RMAN BRAND: |s there anyone on the
Board who i s opposed to waiving the requirenents,
including the residential structures and the | ot
i ne topography in the areas not proposed to be
devel oped?

(No response.)

CHAI RVAN BRAND: No. All right. So we

will waive those.
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ALDEN & CARCL LI NK 14

MS. LANZETTA: | think for the record
you m ght want to include, at |east ny
willingness to waive it is because they have the
Departnent of Health approvals for the septics
al r eady.

CHAI RVAN BRAND: Ckay. Any ot her
comment on that?

(No response.)

CHAI RMVAN BRAND: Ckay. So we can go
ahead and schedul e a public hearing.

M. and Ms. Link, and | believe M.
Hall, you're here as well for this project, our
public hearing date is January 4th. Does that
work for you?

MR HALL: Yes.

CHAl RVAN BRAND: So we will go ahead
and schedul e the public hearing for January 4th.

| did get a nessage fromthe secretary
rem ndi ng you to make sure your escrow paynents
are up to date for this project. You will need
to send out the mailings, obviously, for the
public hearing.

kay. | think that's it for Al den and

Carol Link, unless you have anything el se.
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ALDEN & CARCL LI NK 15

(No response.)

CHAl RVAN BRAND: No. Al right. W
will see you on January 4th. Pl ease contact the
Pl anni ng Board secretary to go over your escrow
paynents.

(Time noted: 7:40 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 17th day of Decenber 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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HART/ CANCSA LLR 17

CHAI RVAN BRAND: Next on the agenda is
Hart/ Canosa LLR for a lot line at 162 A d Indian
Road in MIlton

Pat, you just had a couple of comments
on that.

MR HINES. | do. The map submtted
shows encroachnment of a barn onto lot 10.3 -- or
from10.3 onto 10.4. There appears to be
underground electric lines that run across those
sane | ots showi ng those two encroachnents. 1'1|
defer to Jeff on that, but it is clearly shown on
the maps that they don't neet the setback
requirenents. The barn at | east doesn't neet the
set back requirenent.

Lot line changes are Type 2 actions now
under SEQRA. No additional environnental review
IS required.

Wth the exception of the first comrent
| had regardi ng those encroachnents, the project
nmeets the requirenents for a streanlined lot line
revi ew

CHAl RVAN BRAND: Pat, am | incorrect in
t hi nki ng that the code enforcenent officer sent a

meno saying that the setbacks were okay for this
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HART/ CANOSA LLR 18
one?

MR HINES: | don't know how that could
be when the barn spans the property |ine.

MR. CLARKE: Maybe he feels it's

exi sting.

CHAl RVAN BRAND: Jeff, "Il defer to
you.

MR BATTISTONI: |I'm | ooking at the map
right now | do see the barn drawn so that it is

partially on the one parcel and partially on the
other. | would think that would be a problem

CHAI RVAN BRAND: So al t hough this does
meet our streamined | ot |ine change process, it
i ncl udes the approval --

MR, HART: So our proposed lot |ine

change --
CHAI RVAN BRAND: Coul d you identify
yoursel f, who ever is speaking? |'msorry.
MR HART: |'mJanes Hart, property
owner - -

CHAI RVAN BRAND: Thank you.
MR HART: -- of lot 4. So the
proposed lot line revision that we're | ooking to

make, what we were proposing does not -- we're
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HART/ CANOSA LLR 19

not changi ng anything on our lot |line around the
barn. That was the existing condition prior to
us submtting this application. W were |ooking
to just -- you can see the property line. W
were just seeking to just nove that southern
boundary. W're on a flag lot. Qur house was
constructed with the condition of that barn about
fourteen years ago. Nothing we're proposing to
change now i npacts where that barn is |located in
relation to what we're proposing. | don't know
if that matters or not. W were just |ooking to
nove the sout hern boundary before it goes into
the 15-foot wide -- | believe it's a 15-foot w de
flag | ot easenent. W were just |ooking to nove
t hat sout hern boundary about 30 feet in a
southern direction. You can see where the
Iighter colored boundary is. The dark boundary
is what we're proposing on the map. | don't know
if that matters, but the barn -- that condition
has exi sted since our house was constructed about
fourteen years ago. You'll see a notation | ot
line to be noved and then there's a bol der
border. That's what we were proposing to nove.

MR. BATTISTONI: Chairman Brand, this
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HART/ CANOSA LLR 20

is Jeff Battistoni. | see what the applicant is
saying. It seens that this is an existing
encroachnment. The application essentially has
nothing to do with that. They're noving a |ine
el sewhere on the property. Fromny point of
view, the Board could accept that encroachnent
and leave it the way it is.

MR HART: Also | wanted to indicate
t hat upon construction of our house, when we
built it originally, we had anended the deed at
the tinme that gave us access off the existing
driveway structure onto our property. | believe
that was submtted with our application as well.
That's why we never used that other -- that flag
| ot boundary as a neans for egress or ingress
fromthe property, because we nodified the deed
to get egress and ingress off the existing
driveway that was on the subdi vision.

MR HNES. So |I'mokay with that as
long as Jeff is okay with it. | just wanted to
bring it up to the Board. It's an existing
condi tion at not changi ng.

MR. CLARKE: How | ong has that barn

been t here?
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HART/ CANOSA LLR 21

MR. HART: Probably over seventy years.

MR. CLARKE: So that was pre-existing
bef ore zoni ng.

MR HI NES: Before the subdivision.

MR HART: It was clearly there before
t he subdi vi si on was created.

MR, CLARKE: So a previous Board said
it was okay.

M5. LANZETTA: Can you explain what the
reason was for the flag lot Iike that if you had
access off the road?

MR HART: Wen the subdivision was
created -- that happened subsequent to the
subdi vision being created initially. So the
access and the nodification to the deed happened
probably over thirty years ago when the
subdi vi sion was first created.

M5. LANZETTA: Wiy do you need that
parcel that goes out to the road?

MR HNES: It's a 280-A. Town Law
280-A requires access to a public street or road
shown on a subdivision. It's simlar to what
we're going to see in a little bit. That 15-foot

strip actually is presunptive evidence of access
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HART/ CANOSA LLR 22

to a public street. 1In order to get a building
permt they have to have that.

MR HART: When the subdivision was
created there was no, obviously, talk at the tine
about nodifying the deed and extendi ng the access
for egress and ingress to our property. At that
time we did that upon transferring of the deed
into our nane and then, you know, prior to
construction on the property.

MR HNES: It should remain so it
gi ves you access to a public street. They have
an easenent for an alternative access. They do
need that strip which gives them-- exenpts them
from Town Law 280-A.

M5. LANZETTA: That's not even a
private road. That's just --

MR HINES. It's just an easenent
right-of -way.

M5. LANZETTA: |'m sayi ng what they use
now i nto the subdivision --

MR HNES. It's just an easenent
across other properties. It's a conmon driveway,
for lack of a better term

M5. LANZETTA: (Ckay. That's what | was
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HART/ CANOSA LLR 23

wonder i ng.

CHAI RVAN BRAND: Any ot her questions or
comments fromthe Board?

MR GARCFALO.  Yes, | have a comment.
The zoning table, even though it shows what the
mnimuns are, | think it's a good idea to al ways
rem nd people that what we really want is both to
see the mninmuns and what is actually there.

In this case there are probably two
set backs that don't neet the m nimunms. However,
the inportant thing | think here is the fact that
there's another one that currently doesn't neet
the mninmum but by noving the ot line it wll
meet the mninmum So if anything, they're
i nproving the situation over what exists today.
| think that's an inportant part of what's going
on here, which could get lost in everything el se.
This transfer is actually inproving one of the
set backs to nmake it neet the m ni nuns.

CHAI RVAN BRAND:  Addi tional comments or
guestions?

(No response.)

CHAI RVMAN BRAND: So then Jeff, with al

t hat being said, the pre-existing nonconform ng
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HART/ CANOSA LLR 24

barn straddling ot lines really doesn't alter
the resol ution of approval that you have;
correct?

MR BATTISTONI: That's correct. The
barn does not.

CHAI RVAN BRAND: So | think that really
-- how about the electric lines? That was pre-
existing as well; correct?

MR H NES: Hold on. Wat M. Garofalo
just said is in fact true. It looks |ike the
rear lot line of the Canosa ot will not be
conformng after this lot |line change. The rear
| ot setback is 75 -- | was misinterpreting where
the lot line was going to be noved to. The rear
| ot becones 38.7 feet where 75 is required.

MR. HART: | think that's actually the
si de setback of the residence. That's not the
rear of the residence.

MR HINES: It's the rear of the
lot, --

MR, HART: (kay.

MR HI NES: -- because we neasure the
| ot s based on where the frontage touches the

road. So that is a zoning issue.
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HART/ CANOSA LLR o5

M5. HART: If the lots run -- when you
reference the road, do you nean --

MR HINES: dd Indian Road is the
road. The fact you have an easenent isn't -- |
think this is going to have to go to the ZBA if
they want to nove forward. | apologize. |
t hought the lots were going the other way. This
is actually changing -- the rear lot line gets
cl oser to Canosa.

MR GARCFALO. Based on that
definition, if they noved it 12 feet to the
north, both of those -- would both of these neet?

MR HI NES: No, because the rear is 75
in this zone.

MR. GARCFALO  Ckay.

CHAI RVAN BRAND: So t he new adj ust nment
does not neet the standards for the -- which was
t hat, Pat?

MR HINES: It's the rear lot line on
the Canosa lot, it's ot 10.3, which is now 38.7.
| understand that the front of the house is --
the architectural front of the house is there.
The front yard setbacks are, by definition, off

of Ad Indi an Road.
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MR. HART: Was it out of conpliance
prior then, because --

MR HNES: It may have been but now
you're nmaking it nore --

MR, BATTI STONI:  Nonconf or m ng.

MR. H NES: -- nonconform ng. Yup.

CHAI RVAN BRAND: So Pat, this would
have to go before the ZBA as is. Do you see a
way for themto redraw the Iine to be conform ng?

MR HINES: No, because it |ooks |ike
-- it looks like the rear | ot would not neet
front yard in the existing condition, the
two-story house in the rear. | think that it
needs ZBA referral. 1'll defer to Jeff, but it
| ooks to ne the rear yard needs to be 75 and it's
proposed to be 38.7.

MR BATTISTONI: | agree wth Pat.

MR. H NES: Unfortunately | thought the
| ot transfer was going the other way.

CHAI RVAN BRAND: It | ooks as though
this is going to require --

MR HINES: Areferral to the ZBA woul d
be in order.

CHAI RVAN BRAND: Ckay. M. Hart, is
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that clear? And Ms. Hart?

MR HART: \What does that entail ?

CHAI RVAN BRAND: To be quite honest, |
haven't done that. | don't know.

MR HINES. It would be an approval by
a separate board. The Zoning Board of Appeals
woul d have to give you relief fromthat
deficiency, that rear yard setback deficiency.
They may very well grant that. This Board can't
act until you have that Zoning Board of Appeals
relief.

CHAI RVAN BRAND:  Just procedurally,
they would go to the ZBA and ask for --

MR. HINES: You could refer themto the
ZBA for a rear yard setback

CHAI RVAN BRAND: And then they woul d
cone back to us --

MR HINES: It would cone back after
that. Yup.

MR. HART: Were there any other
concerns on what we proposed before we go down
that path and then cone back before you?

MR HNES.: No. | don't see any. It

| ooks Iike the argunment there -- the Affuso |ot,
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| ot 10.4, beconmes conformng for front yard under
this. Right now!l don't believe it has adequate
front yard

CHAl RVAN BRAND: | believe that's what
Janmes was referring to earlier.

MR HI NES: Yes.

MR GARCFALO  Yes.

MR. H NES: That's what caught ny
attention. Wen Jimsaid that, | was |ike yeah,
that's true. Now the other one has a rear yard
I ssue.

MR, GARCFALO My problemwas | was
| ooking at it architecturally and didn't realize
that the front yard had to be 75 feet fromthe
road.

CHAl RVAN BRAND: Al right.

MR. GARCFALO | think it goes to their
benefit that the people that they will have the
insufficient rear setback to are the peopl e that
are actually benefiting fromthis.

MR H NES. Right. Right.

MR CAUCHI: Let ne understand this.
You're saying that that front line of Affuso

shoul d be 75? |Is that what you' re sayi ng?
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MR H NES: No. The front yard for
Affuso is 50 feet.

MR. CAUCHI : R ght now the new lot line
fromthe two-story house is 64 feet?

MR HNES: Right. That's not an
issue. That's cleaning up. | don't believe they
have 50 feet now, which is required. They're
cleaning up that front yard issue but then
creating a rear yard i ssue on the Canosa | ot.

MR CAUCHI : Ckay.

MR HNES: It's 38.7 and --

MR CAUCH : 38.7.

MR HINES. -- it's required to be 75.

MR CAUCHI: So what's the distance
between the ot Iine where it is right now after
the new one? | thought | heard himsay 30 feet.
So even if you leave it right there, it's 68
feet, it's not 75 feet; right?

MR. HI NES: They're nonconformng right
now. They're kind of flipping a nonconformty.
They' re cl eaning up one and creating anot her.

MR. CAUCHI : The existing is
nonconform ng as you said, so --

MR. GARCFALO  The question becones
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they're making it nore nonconform ng. They're
making it worse. That becones the issue that
they have to go to the ZBA for.

CHAI RVAN BRAND: And Pat, again
procedurally, we refer themto the ZBA or they
apply to the ZBA?

MR HINES: You can refer them

CHAI RVAN BRAND:  Ckay.

MR, GARCFALO Can we give a
recommendation along with that referral ?

MR HINES: You can. | don't Ilike
preenpti ng anot her board. Sone boards do it,
sone don't.

M5. LANZETTA: Shouldn't it be --
shoul dn't the zoning code officer be the one

to --

30

MR. H NES: Either you as the Planning

Board can or the code enforcenent officer

CHAI RVAN BRAND: W can go ahead and

refer themto the ZBA. | don't see that as being

an issue. |I'll talk to Jen about that process
after the neeting.
So M. Hart and Ms. Hart --

MR HNES. | had a chance to | ook up
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in your definitions ot Iine. Your front |ot
line is the Iine separating the ot fromthe
street. \Were there's no road al ongsi de any | ot,
the front ot will be the Iot |ine which abuts
the street. So clearly Canosa is parallel to Ad
| ndi an Road.

CHAI RVAN BRAND:  Ckay.

MR, HINES. The rear yard is the
opposite and nost distant fromthe front yard.

CHAI RVAN BRAND: Ckay. | think that's
where we are. W will go ahead and work on that
referral to the ZBA

MR GARCFALO. Do we need to vote on
t hat ?

MR BATTISTONI: | would say yes. |
normal |y see boards nake a notion to refer a
matter to a ZBA

CHAI RMAN BRAND: Al right. [1'd like
to have a notion

MR GARCFALO | so nobve.

CHAI RVAN BRAND: Perfect. Thank you.
I's there a second?

MR LOFARO |I'll second that.

CHAI RVAN BRAND: Any opposed for
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referring it to the ZBA?

(No response.)

CHAI RVAN BRAND: All right. So noved.

MR HART: | knowthis is probably
irrelevant at this point, but when the house was
constructed, | nean that's sonething that shoul d
have been identified when we -- you know, when we
were first getting approvals at the tine.

MR HI NES. Yes.

MR HART: | renenber having
conversations about the setbacks and there seened
to be, at least at the tinme in the conversations
| recall, was that there was sone interpretation
of the setbacks based on -- the conversations
t hat we had were based on the architectura
positioning of that house on the lot as far as
t he setbacks go. There was no di scussi on about
the orientation to the road frontage. So | just
wanted to put that out there.

MR H NES: | understand how it
happened. | don't know who told you that. You
can argue that with the code enforcenment officer

MR. HART: That's okay.

MR HNES. It's just a hurdle. |1
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don't think it's fatal as |Iong as the ZBA goes
along with it.

MR HART: Thank you very nuch for your
tinme tonight.

M5. HART: Thank you.

CHAI RVAN BRAND:  You're wel cone.

(Time noted: 7:53 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 17th day of Decenber 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAI RVAN BRAND: Next on the agenda
we have the Guarino Subdivision, sketch of
t he subdi vi sion on Lattintown Road.

Pat, | saw you had five comments.

MR H NES: Yes. The first oneis
procedural. W had declared our intent for |ead
agency and circul ated the docunents to U ster
County DPW Pl anning, as well as the DEC because
of the wetlands there. W have not heard back
fromany of those agencies. The tinme for themto
object to your |ead agency has passed, so we're
suggesting you declare yourself |ead agency for
review of this Unlisted action.

W' Il need U ster County approval for
the septic systens.

We need a sign off fromthe U ster
County Departnent of H ghways and Bridges, or
DPW for the driveways. | know Carnen had sone
conversations with themand | have sone e-nmails.

| "' m suggesting that based on the
l[imted envelop on lot 2 -- the lot geonetry is a
little convoluted there. 1t gives you a very
smal | building envelop. W're recomending a

note be added to the plans requiring staking of
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the structure prior to issuance of the building
permit. That will avoid any zoning issues in the
future. There's very limted buil dable area.

The square or the rectangle that's shown
currently enconpasses the entire buil dabl e area.
Alittle bit of mslocation by a contractor could
cause a lot of hardship. W' re suggesting that
not e.

A public hearing for this will be
required.

CHAI RMVAN BRAND: Jeff, did you have
anything on this?

MR BATTISTONI: | do. | did send an
e-mail to the Board Menbers today, and | attached
a copy of New York State Town Law Section 280-A
It's actually entitled permts for buildings not
on inproved mapped streets. It provides that a
building permt is not supposed to be issued for
construction of a building on an uni nproved
street. There's a subdivision 2 that says before
such building permt shall be issued, the street
shall be 'suitably inproved to the satisfaction
of the Planning Board. Then it says

alternatively, in the Board' s discretion, the
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Board can require a perfornmance bond fromthe
owners sufficient to cover the cost of the

i nprovenent. So that's what the statute says.
There are two exceptions to that. One is a
person can go to the ZBA and see if they can get
relief fromthat. The other is the Town Board,

by resol ution, can establish open devel opnent
areas wthin the Town. | didn't know whet her

t hat has occurred here or not.

MR. H NES: W have done that in the
past. That refers to those flag lots. That's
the Guarino, Ashlyen Drive. | knew this was
goi ng to happen. W have two Guari no
applications open before us right now. This one
is on Lattintown Road. That's why |I've been
calling Guarino Ashlyen Drive a different name.
This one is on Lattintown Road and has public
access to the County roadway.

MR, BATTISTONI: | apol ogi ze.

MR HNES. | knewit was going to
occur. W have two Guarino subdivisions.

MR, BATTISTONI: That's funny because |
was going to say on the agenda it says Lattintown

Road and we need to correct that.
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MR. H NES: The sane applicant,
di fferent parcels.

MR BATTI STONI: CGot you.

CHAI RVAN BRAND: So that conversation
is not applicable here, Jeff?

MR BATTI STONI:  No.

MR HINES. It wll be for when Ashlyen
Drive cones back, yes.

MR BATTISTONI: That's for a different
application. M apol ogi es.

MR, HI NES. The sane applicants,

t hough.

CHAI RVAN BRAND: Ckay. Thank you.

Comments fromthe Board on this?

MR. CLARKE: | still think that one | ot
isreally small. It originally came in front of
us as a two-lot subdivision. | had ny objections
before. | know it barely neets the requirenents.
But, you know, | can't say as a Board Menber |'m

really thrilled with this. It really is tight
when you factor in the 100 foot away fromthe
wet | ands.

MR. HNES: The |ot geonetry is a

chal l enge. Couple that with the wetlands and the
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associ ated buffer, there's a very snmall building
envel op there. That's why | want that note.

MR, LOFARO. | would agree about the
size and everything Steve said. As long as we
have Pat's note in there, | think it kind of
covers everybody involved. |'d hate to see them
not be able to build on the |ot.

M5. LANZETTA: Okay. | was | ooking at
the pond as reflected in the |atest sketch that
we got. | know when we first discussed this
there was a |l ot of tal k about the pond being
shared by lots 1 and 2. Now it |ooks |ike the
pond is totally on 2. |I'mwondering --

MR. H NES: | thought the discussion
was to put the pond on one lot and not both to
keep the Hatfields and Mc:Coys away.

M5. LANZETTA: Yeah. Has it been
redrawn to reflect that?

MR MESSINA:  This is Carnmen Messina.

Yes, it has.

M5. LANZETTA: (Ckay. So you've added
nore to ot 2 and taken away fromlot 17

MR. MESSINA: No. Well, lot 1 -- yes.

We changed the configuration of all the lots to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GUARI NC SUBDI VI SI ON 40
make sure that the pond would be all on ot 2.

MR HINES: Believe it or not, | would
check that but I have the Ashlyen file in ny box
t oni ght .

MR BATTISTONI: | started a bad trend.

CHAl RVAN BRAND: W should Iimt one
application at a tine.

Anyt hing el se fromthe Board on this?

(No response.)

CHAl RVAN BRAND: All right then. So I
t hi nk Pat recommended or suggested that the
Pl anni ng Board can declare itself |ead agency for
review of this Unlisted action. Do |I have a
notion to do so?

MR LOFARO I'Il make that notion to
decl are | ead agency.

CHAI RVAN BRAND: Thank you, Joe. 1Is
there a second?

MR TRONCILLITO I'll second that.

MR HNES. It's |lead agency for an
Unlisted action. W can type the action at this
tinme.

CHAl RVAN BRAND: That was M.

Troncillito on the second. Any discussion on
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t hat ?

(No response.)

CHAI RVAN BRAND: Any opposed to the
Pl anni ng Board declaring itself |ead agency for
the review of this Unlisted action?

(No response.)

CHAI RVAN BRAND: No. So carri ed.

Pat, are we ready for the public
heari ng?

MR HINES: | think so. The sooner the
better. W can hear from any of the nei ghbors.
They have sone outside agencies to secure. Now
that the | ead agency is done, they can resolve
those. Yeah. So the sooner the process, the
better.

CHAI RVAN BRAND: Excellent. Qur public
hearing date for this will be January 4th, if
that works for you, M. Messina.

MR MESSINA: It does.

CHAI RVAN BRAND: Ckay. So January 4th.
The sanme thing | said to the other applicant,
pl ease just check with Jen to nake sure your
escrow is in order and that you have the

mai | i ngs.
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MR, MESSI NA:  Ckay. WII do.

CHAI RVAN BRAND: Ckay.

MR, MESSI NA:  Thank you very nuch.
CHAI RVAN BRAND:  You're wel cone.

(Time noted: 8:07 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 17th day of Decenber 2020.

M CHELLE CONERO
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MR HNES: Chris, | know Nason
isn't on tonight. Jeff and | have had sone
conversations regarding the status of that
SEQRA review. | was wondering if the Board
woul d declare its intent for | ead agency on
that. Simlarly, there are wetlands on that
site. | hate to wait a nonth until they cone
back just to cost them a nonth.

| f we can declare -- back on the
Nason Subdi vi si on on Peach Lane, decl are your
intent for |ead agency for that Unlisted
action as well, and we can circul ate and keep

t hat goi ng.

44

CHAI RVAN BRAND: |s there any objection

to that?

MR HINES: That was Jeff's
suggesti on.

CHAI RVAN BRAND: Any objection from
anyone on the Board?

(No response.)

CHAI RMAN BRAND: No. I'd like to have

a notion to declare our intent to act as | ead
agent for the Unlisted action for the Nason

f our-1 ot subdi vi si on.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

NASON SUBDI VI SI ON

second?

acting as

45
MR. GARCFALQO ['ll so nove.

CHAl RMAN BRAND: So noved. Is there a

MR LOFARO I'Ill second.

CHAI RVAN BRAND: Any di scussi on?

(No response.)

CHAI RVAN BRAND: Ckay. Any opposed to
| ead agency for this Unlisted action?
(No response.)

CHAI RVAN BRAND: No. So noved.

Al right. | believe that's it on the

agenda for the stenographer, attorney and

engi neer,

unl ess anyone has anything el se before

we allow themto go.

(No response.)

(Time noted: 8:09 p.m)
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