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FIRST MEETING OF THE MONTH 

TOWN BOARD TOWN OF MARLBOROUGH 

21 MILTON TURNPIKE, MILTON NY 

SEPTEMBER 12, 2022 7:00 PM 

MINUTES OF MEETING 

 

 

 

Present:  Supervisor Corcoran 

  Councilman Molinelli 

  Councilman Zambito 

  Councilwoman Sessa 

  Councilman Cauchi 

 

  Colleen Corcoran, Town Clerk 

 

 

 

ITEM #1 Call to order - Pledge of Allegiance 

 

ITEM #2 Moment of Silence 

Supervisor Corcoran asked for a special moment of silence in memory of Frank DeMarco, John Nicklin, 

and Josephine Zunno and also for all first responders and those who lost their lives 21 years ago on 9/11. 

 

ITEM #3 Motion to approve agenda 

Supervisor Corcoran made a motion to amend the agenda to add Letter D) Bid for Baseball Fence at 

Park and Letter E) Bid for Blacktop at Park to ITEM #11 New Business.  Motion seconded by 

Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 

 

Councilwoman Sessa made a motion to approve the agenda as amended.  Motion seconded by 

Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 

 

ITEM #4 Motion to approve the August 22, 2022 Town Board Meeting minutes 

Councilman Cauchi made a motion to approve the August 22, 2022 Town Board Meeting minutes.  

Motion seconded by Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 
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Motion to approve the August 22, 2022 Public Hearing-Chapter 155 minutes 

Councilwoman Sessa made a motion to approve the August 22, 2022 Public Hearing-Chapter 155 

minutes.  Motion seconded by Councilman Cauchi. 

 

Yeas: 5  Nays: 0  Carried 

 

Motion to approve the August 22, 2022 Public Hearing-Chapter 134-2 minutes 

Councilwoman Sessa made a motion to approve the August 22, 2022 Public Hearing-Chapter 134-2 

minutes.  Motion seconded by Councilman Molinelli. 

 

Yeas: 5  Nays: 0  Carried 

 

ITEM #5 Authorize payment of bills  

Councilman Molinelli made a motion to authorize payment of the abstract in the amount of 

$508,519.19.  Motion seconded by Councilman Cauchi. 

 

Yeas: 5  Nays: 0  Carried 

 

ITEM #6 Comments on the agenda 

No comments on the agenda. 

 

ITEM #7 Presentations 

No presentations. 
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ITEM #8 Report of Departments and Boards 

A)  SUPERVISOR – SCOTT CORCORAN 
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B)  BUILDING INSPECTOR - THOMAS CORCORAN 
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C)  POLICE CHIEF - GERALD COCOZZA 
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Chief Cocozza added that the fuel consumption is not on the report because they were doing a server 

upgrade. They are over budget on fuel and the officers are trying to cut back.  He reminded the public 

that Community Day is September 17, 2022; he explained what events will be there.   

He also added that the department just obtained a 2022 Dodge Ram through a $50,000.00 grant from the 

senator. 

Lastly, the state recognized the town for its efforts to control DWI and donated a breath alcohol testing 

instrument.  He commended Officer Merrick for his efforts with DWI patrol. 
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D)  HIGHWAY SUPERINTENDENT – JOHN ALONGE 
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E)  WATER SUPERINTENDENT - CHARLIE MUGGEO 
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F)  TOWN CLERK - COLLEEN CORCORAN 

 

 
 

 

 

Colleen Corcoran reminded the residents that she only collects property taxes; school taxes are due at 

this time and the school tax collector can be reached at 845-236-5800.  
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G)  WASTEWATER TREATMENT FACILITY- JULIAN FALCO 
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H)  DOG CONTROL OFFICER - ANDREW MCKEE 
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I)  ASSESSOR - CINDY HILBERT 

No report. 

 

J)   PLANNING - CHRIS BRAND 
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ITEM #9 Report of Committees 

A)  RECREATION COMMITTEE 

Councilwoman Sessa stated that Trunk or Treat will be on October 29th in the park.  Supervisor Corcoran 

added that the committee decided to switch off each year between Marlboro and Milton for Trunk or 

Treat. 

B)  EMERGENCY MANAGEMENT PREPAREDNESS COMMITTEE 

Supervisor Corcoran reported that they had to reschedule the meeting with the county to finalize the plan. 

 

C)  CONSERVATION ADVISORY COMMITTEE 

No report. 

 

D)  IT COMMITTEE 

Supervisor Corcoran reported that Danny Brooks should be giving security recommendations that they 

will need to budget for. 

 

E)  MILTON TRAIN STATION FOUNDATION 

No report. 

 

F)  MILTON LANDING CITIZENS COMMITTEE 

No report. 

G)  MARLBORO HAMLET ECONOMIC DEVELOPMENT COMMITTEE 

No report. 

 

H)  MEET ME IN MARLBOROUGH 

Supervisor Corcoran reported that Bounty Fest will be October 1, 2022. 

 

I)  HAMLET OF MILTON ASSOCIATION COMMITTEE 

No report. 

 

J)   TRANSFER STATION REVIEW COMMITTEE 

Supervisor Corcoran stated that they are trying to coordinate the removal of another load of tires before 

the end of the year. 

 

ITEM #10 Old Business 

A)  Tomvac Rehabilitation Update 

Supervisor Corcoran stated that the bid winner, WND Construction, will begin construction once they 

submit their schedule.  

 

ITEM #11 New Business 

A)  Agreement with GPI-Design Services at 1650 Route 9W 

Supervisor Corcoran explained that the building at 1650 Route 9W needs major repairs/renovating.  GPI 

provided a preliminary engineering and design report so the town can begin to go after grants.  He 

explained that town had cut the engineering budget down to $5,000.00.  The county sent an additional 

(1% sales tax) check for over $69,000.00 for which he proposed can be used for these plans plus the 

$5,000.00 that is already budgeted. 

Councilman Cauchi asked the Supervisor when the grants mature. 

Supervisor Corcoran explained that it generally takes about 2 years to get the funds from a grant.  Once 

the grant is approved and all paperwork is submitted the town can start sending in acquisitions and it 
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then takes about 30 days to get the money.  The grant money is usually good for about 5-7 years; 

extensions may be granted.  He added that he is looking for a member item from the senator but an 

engineering plan is needed to do so; the project needs to be shovel ready. 

Councilwoman Sessa asked if it is allowed to have the engineers bid on the project. 

Supervisor Corcoran said they could; the town has three.   

Councilman Molinelli gave his opinion that the number is high. 

 

Supervisor Corcoran made a motion to authorize the Supervisor to sign the preliminary engineering 

and design agreement with GPI.  Motion seconded by Councilman Zambito. 

 

Supervisor Corcoran asked Town Clerk Colleen Corcoran to poll the Board. 

 

Councilman Zambito  Yes 

Councilwoman Sessa  No  

Supervisor Corcoran  Yes 

Councilman Molinelli  No 

Councilman Cauchi  Yes           

 

Yeas: 3  Nays: 2  Carried 

 

 

B)  Agreement with Tighe and Bond-Milton Landing North Pier Fire Damage Assessment 

Supervisor Corcoran said that Brandee Nelson from Tighe and Bond is the pier engineer.  The agreement 

is for engineering services for the reconstruction of the north pier that was damaged by fire.  The amount 

of the engineering agreement is $19,950.00.  The towns insurance will reimburse the town for the 

engineering fee since it was required.  The town has a $2,500.00 deductible.  

There was a brief discussion about whether the project will need to go out to bid or not since it is a 

reconstruction covered by insurance. 

 

Councilman Cauchi made a motion to authorize the Supervisor to sign the engineering agreement with 

Tighe and Bond for the for the purpose of reconstructing the north pier at Milton Landing that was 

damaged by fire.  Motion seconded by Councilman Zambito.  

 

Supervisor Corcoran asked Town Clerk Colleen Corcoran to poll the Board. 

 

Councilman Zambito  Yes 

Councilwoman Sessa  Yes  

Supervisor Corcoran  Yes 

Councilman Molinelli  Yes 

Councilman Cauchi  Yes           

 

Yeas: 5  Nays: 0  Carried 

 

C)  Agreement with American Cruise Lines-Priority Docking 

Supervisor Corcoran summarized the information in the priority docking agreement with American 

Cruise Lines which is incorporated into the minutes as follows: 
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PRIORITY DOCKING AGREEMENT 
  
 THIS PRIORITY DOCKING AGREEMENT (the “Agreement”) is made and entered into as 
of the _______________________, 2022, by the Town of Marlborough, New York, a municipality 
of the State of New York (the “Town”), and American Cruise Lines, Inc., a Delaware corporation 
authorized to do business in the State of New York (“ACL”).  
  
 The following exhibits are attached hereto and incorporated herein by reference: 
  Exhibit “A” Depiction of the Pier   
  
 NOW, THEREFORE, in consideration of the agreements, promises and covenants 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Town and ACL hereby agree as follows: 
 
1. PIER:   (a) The Town grants ACL a non-exclusive, irrevocable license on and across, 
and for the purpose of utilizing, that certain docking structure located at 3-17 Old Indian Trail, 
Milton, NY 12547, Milton, New York, which is commonly referred to as the Milton Landing Pier 
and which extends from the shoreline into the Hudson River, and which is depicted in Exhibit “A” 
as the “Docking Area” together with any and all improvements, benefits, rights of way and 
easements benefiting the Pier now existing and hereafter erected thereon or for the benefit thereof 
and all rights, privileges and appurtenances belonging thereto (the "Pier").  Such license is subject 
to the following terms and conditions. 
 
2. USE: (a) ACL may use the Pier during scheduled docking visits for the purpose of 
coordinating dockage and vessel operations of its commercial vessels utilizing the Pier. In 
particular, ACL’s primary purpose is for mooring and docking passenger vessels, loading and 
unloading passengers, vessel supply and maintenance activities, trash removal, and related 
activities for the operation of a river cruise business. The Agreement provides ACL priority docking 
rights as set forth in Article 4 (“Intended Use” for the Pier). 
  
 (b) ACL’s use of the Pier and operation of its business on the Pier shall at all times be 
in accordance with all applicable federal state and local laws, codes, rules, regulations, statutes, 
and ordinances. 
 
3. PAYMENT:  In consideration for ACL’s use of the Pier, ACL shall pay The Town 
an annual fixed fee on or before January 31st of each Agreement year (the “Fixed Annual 
Payment”). ACL’s Fixed Annual Payment shall secure up to twenty five (25) dockings reservations 
for ACL throughout the calendar year as set forth in Paragraph 4. For the first year of the original 
Term, the Fixed Annual Payment shall be Twenty-Five Thousand Dollars and 00/100 ($25,000). 
In addition to the twenty five (25) docking reservations secured by the “Fixed Annual Payment,” 
ACL has the right to select an additional ten (10) priority docking reservations for the year as 
provided in Paragraph 4 below. ACL shall pay the Town an additional fee of One Thousand 
Dollars and 00/100 ($1,000) per docking for each of these additional ten (10) docking 
reservations. Beginning in 2024, and continuing every other year for the remainder of the original 
Term (i.e., 2026, 2028, 2030, etc.) the Fixed Annual Payment amount shall increase by One 
Thousand Dollars and 00/100 ($1,000). In addition to ACL’s payment obligations set forth herein, 
for the original Term, ACL shall pay the Town a one-time, lump sum payment of One Thousand 
Dollars and 00/100 ($1,000) to offset the Town’s legal and maintenance costs. ACL shall pay in 
addition to their docking fee the cost of any fresh water used per docking. The Town shall calculate 
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fresh water usage by using a meter installed by the Town and billed quarterly to ACL. The Town 
shall calculate ACL’s fresh water usage by reading the meter prior to and after an ACL docking. 
The meter cost is billed per one thousand (1,000) gallons used. The per one thousand (1,000) 
gallon cost is set each year by the Town Board at its reorg meeting and can change from time to 
time. Notwithstanding any provision to the contrary set forth herein, the Fixed Annual Payment of 
$25,000.00 for the period from the date hereof through December 31, 2022, shall be due and 
payable on the date hereof. 
 
4. DOCKING RESERVATION RIGHTS:  (a) In consideration of ACL’s Fixed Annual 
Payment, the Town grants ACL twenty five (25) priority docking reservations for ACL’s use of the 
Pier for each Agreement year. The Town also agrees to grant ACL an additional ten (10) priority 
docking reservations each agreement year for the fee as set forth in paragraph 3. The Town 
agrees to accept and honor all of ACL’s annual docking reservations that ACL submits to the 
Town on or before January 31 of each year prior to accepting any other docking reservations or 
requests for use of the Pier for a particular calendar year, including, but not limited to, requests 
from other commercial cruise ship operators.  
  
 (b) In order for ACL’s docking reservations to take priority over any other user’s or 
operator’s requested use of the Pier, ACL shall submit its proposed docking schedule to the Town 
on or before January 31st of each Agreement year. ACL will have the right to request 
modifications of the docking schedule due to unforeseen circumstances, including, but not limited 
to, weather, sea conditions, water levels, equipment failure, or for any other reasons or conditions 
that may impact ACL’s itinerary or the docking of vessels at the Pier. The Town shall exercise 
commercial reasonable efforts to accommodate such requests and ACL acknowledges that the 
Town’s may be unable to do so because of docking reservations granted to third parties after 
January 31 of each year during the Term. In any event, the Town agrees not to accept any other 
cruise line or vessel requests to book a reservation at the Pier until after January 31 of each 
calendar year. 
 
 (c)  If ACL wishes to book more than 35 docking reservations in a calendar year, ACL 
must wait until February of the applicable year in which to confirm such reservations.   
 
 (d)        On and after February 1 of each applicable year, ACL will have no further right to 
priority booking and booking of all reservations for docking at the Pier shall be accepted by the 
Town on a first-come, first-served basis. 
 
 (e) The Town shall exercise good faith, commercially reasonable efforts to 
accommodate ACL’s requests for booking of reservations at the Pier on or after February 1 of 
each applicable year. 
 
5.     TERM OF AGREEMENT:  The term of this Agreement (the “Term") shall commence on 
the date hereof (the “Commencement Date”) and shall end on December 31, 2042, unless sooner 
terminated or extended as herein provided. During the Term of the Agreement, ACL’s Priority 
Docking Rights shall remain in full force and effect. 
 
6. OPTIONS TO EXTEND: (a) The Town hereby grants to ACL options to extend 
the Term for two (2) consecutive additional periods (the "Extension Periods") of five (5) years on 
the same terms and conditions as for the Term, except as otherwise provided for herein. The 
option may be exercised by ACL by the giving of notice of its desire to extend this Agreement to 
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the Town at least six (6) months before the expiration of the Term or any Extension Period then 
in effect, and upon the giving of such timely notice, the Extension Period shall become part of the 
Term. Upon such extension, ACL’s Priority Docking Rights shall extend subject to the following 
terms and conditions. 
  
 (b) For the First Extension Period, ACL’s “Fixed Annual Payment” shall secure up to 
thirty five (35) priority dockings reservations for ACL for each Agreement year of the First 
Extension Period. The first year Fixed Annual Payment amount for the First Extension Period 
shall be Thirty-Five Thousand and 00/100 Dollars ($35,000). In addition to the thirty five (35) 
docking reservations secured by the “Fixed Annual Payment”, ACL has the right to select an 
additional ten (10) priority docking reservations. ACL shall pay the Town an additional fee of One 
Thousand Dollars and 00/100 ($1,000) per docking for each of these additional ten (10) priority 
docking reservations. ACL shall pay in addition to their docking fee the cost of any fresh water 
used per docking. The Town shall calculate fresh water usage by using a meter installed by the 
Town and billed quarterly to ACL. The Town shall calculate ACL’s fresh water usage by reading 
the meter prior to and after an ACL docking. The meter cost is billed per one thousand (1,000) 
gallons used. The per one thousand (1,000) gallon cost is set each year by the Town Board at its 
reorg meeting and can change from time to time. For each subsequent year of the First Extension 
Period, the Fixed Annual Payment amount shall increase by Five Hundred Dollars and 00/100 
($500). In addition to ACL’s payment obligations set forth herein, for the First Extension Period, 
ACL shall pay the Town a one-time, lump sum payment of Two Thousand Dollars and 00/100 
($2,000) to offset the Town’s legal and maintenance costs. As set forth in Paragraph 4, ACL shall 
submit all of its docking reservations to the Town on or before January 31 each year of the First 
Extension Period in order to secure priority status. 
 
 (c) For the Second Extension Period, ACL’s “Fixed Annual Payment” shall secure up 
to thirty-seven (37) priority dockings reservations for ACL for each Agreement year of the Second 
Extension Period. The first year Fixed Annual Payment amount for the Second Extension Period 
shall be Thirty-Seven Thousand and 00/100 Dollars ($37,000). In addition to the thirty-seven (37) 
docking reservations secured by the “Fixed Annual Payment” ACL has the right to select an 
additional thirteen (13) priority docking reservation. ACL shall pay the Town an additional fee of 
One Thousand Dollars and 00/100 ($1,000) per docking for each of these additional thirteen (13) 
priority docking reservations. ACL shall pay in addition to their docking fee the cost of any fresh 
water used per docking. The Town shall calculate fresh water usage by using a meter installed 
by the Town and billed quarterly to ACL. The Town shall calculate ACL’s fresh water usage by 
reading the meter prior to and after an ACL docking. The meter cost is billed per one thousand 
(1,000) gallons used. The per one thousand (1,000) gallon cost is set each year by the Town 
Board at its reorg meeting and can change from time to time. For each subsequent year of the 
Second Extension Period, the Fixed Annual Payment amount shall increase by Five Hundred 
Dollars and 00/100 ($500). In addition to ACL’s payment obligations set forth herein, for the 
Second Extension Period, ACL shall pay the Town a one-time, lump sum payment of Two 
Thousand Dollars and 00/100 ($2,000) to offset the Town’s legal and maintenance costs. As set 
forth in Paragraph 4, ACL shall submit all of its docking reservations to the Town on or before 
January 31 each year of the Second Extension Period in order to secure priority status.     
 
7. MAINTENANCE AND OPERATION OF THE PIER: ACL shall have non-exclusive priority 
use of the Pier pursuant to its Priority Docking Rights as set forth herein. However, the Town 
retains ultimate control over the Pier and surrounding facilities and intends for the Pier and those 
surrounding facilities to be used and enjoyed by others when not in use by ACL. Accordingly, the 
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Town shall bear all responsibility for maintaining the Pier and surrounding facilities in a good, 
safe, and workmanlike manner. The Town shall make all necessary repairs and/or remediate any 
deficient or deteriorated condition in the Pier and surrounding facilities within a reasonable amount 
of time of notice of the same. Furthermore, the Town shall monitor, control, and supervise the 
public’s or other operator’s access to and use of the Pier and surrounding facilities such that the 
use of the Pier and surrounding facilities is done in a safe and responsible manner and does not 
interfere with ACL’s Intended Use of the Pier. As a part of the Town’s responsibility, the Town 
shall set forth hours of operation during which time the public may safely access the Pier.  ACL 
shall not be responsible for any loss, injury, damage, or claim associated with the public’s or other 
operator’s use of the Pier and/or surrounding facilities except to the extent such loss, injury, 
damage, or claim is a result of ACL’s negligent act or omission. The Town shall provide and 
maintain utility connections to the Pier necessary for ACL’s Intended Use, including, but not 
limited to fresh water. ACL agrees to be responsible for and shall pay for its metered use of the 
fresh water at the Pier. The Town shall install a metered water line connection that provides water 
to the Pier. ACL shall pay the Town Two Thousand Dollars and 00/100 ($2,000) to assist in 
offsetting the costs associated with providing water to the Pier.   
 
8. THE TOWN’S USE AND MAINTENANCE OF ADJACENT PROPERTY: The Town, as 
owner of the property adjacent to the Pier and surrounding facilities (“Adjacent Property”), shall 
maintain the Adjacent Property in an a reasonably safe and clean manner and provide ACL non-
exclusive access to the Pier over and across the Adjacent Property. The Adjacent Property is 
depicted in Exhibit A as the “Motorcoach & Delivery Access & Turnaround” area and the 
“Passenger Access” area. The Town’s maintenance responsibilities include, but are not limited 
to, maintaining the sidewalks, parking areas, and railroad crossing in an operable, clean, and well-
light manner and providing for repairs and/or remediation to any part of the Adjacent Property 
requiring them. The Town shall also bear all attendant costs including, but not limited to all utility 
expenses incurred for the maintenance and/or use of the Adjacent Property; snow, trash, rubbish, 
garbage, and other refuse and debris removal; licenses, permits, and other governmental fees 
and charges for operating the Adjacent Property, if any; signage; painting and striping, and 
landscaping services and supplies. The Town grants ACL an irrevocable, non-exclusive license 
on and across the Adjacent Property during the Term or any subsequent Extension Period for 
access to sidewalks, parking lots, and parking spaces. The Town shall provide adequate space, 
at a location mutually agreeable to the Town and ACL, for a dumpster for ACL’s non-exclusive 
use. The Adjacent Property may be utilized by ACL for onshore passenger excursions in and 
around the Town of Marlborough, New York to local attractions. ACL shall facilitate transportation 
for its passengers for such excursions at its sole cost, expenses and risk. 
 
9. IMPROVEMENTS BY ACL:  ACL has the right on its own accord, with the Town’s prior 
written consent, to construct improvements at or around the Pier which ACL deems necessary or 
appropriate for its Intended Use. However, as for initial improvements to the Pier which are to be 
made by the Town prior to ACL’s use, ACL agrees to pay the Town Three Thousand Dollars and 
00/100 ($3,000) to offset the Town’s costs in installing fenders and cleats onto the Pier, which the 
Town deems necessary for docking vessels to the Pier. It is understood that that modifications to 
bring the floating dock inside the pier head line created by the fixed dock are essential to ACL’s 
ability to operate. The Town will remove the floating dock for the 2022 season. However, the Town 
will modify the floating dock prior to the 2023 season in such a manner that will allow ACL to 
operate for its Intended Use. Prior to commencement of any construction, ACL shall coordinate 
with the Town to receive consent for any such construction, which consent is a pre-condition to 
such construction and may be withheld in the Town’s discretion. ACL shall work with the Town to 
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ensure that all ACL-constructed improvements are consistent with the overall plan for the Pier 
and comply with applicable federal, state and local laws, codes, rules, regulations, statutes, 
ordinances and permits. ACL will bear all costs of constructing any improvements at or around 
the Pier, including all costs associated with obtaining all necessary permits, provided that the 
Town will cooperate with ACL in any requests to government officials for grants and entitlements, 
if any. All improvements constructed at or around the Pier shall be become the property of the 
Town upon the completion of proper construction thereof. The location, design, and manner of 
construction of all improvements are subject to the prior written approval of the Town, and the 
parties agree to work diligently and cooperatively to address any of the Town’s concerns 
regarding the location of all material improvements. Nothing herein shall bind ACL to construct 
any improvements on the Premises. All improvements constructed by ACL shall be constructed 
and maintained in accordance with all applicable laws, rules, regulations, statutes and ordinances 
and shall be performed by contractors licensed in the State of New York, and in good and 
workmanlike manner. Notwithstanding, in the event ACL determines, in ACL’s sole discretion, 
that the cost for constructing such improvements is prohibitive, or if ACL is unable to obtain 
approval from the Town, or any other governing body with jurisdiction over the Pier, to construct 
any improvement ACL deems necessary for its Intended Use, then ACL may terminate the 
Agreement, and if ACL has commenced paying the Town for the use of the Pier, ACL’s payment 
obligations (other than those payment obligations which have accrued and are due and payable) 
shall immediately and automatically terminate, and each party shall be relieved of all further 
obligations under this Agreement. 
 
10. THE TOWN’S REPRESENTATIONS: The Town hereby covenants, warrants and 
represents to ACL that: 
  
 (a) The Town warrants and represents that it has fee simple title to the Pier. 
 
 (b) The Town warrants and represents that there are no laws, endangered species, 
wetlands, ordinances, governmental rules or regulations, title restrictions, zoning or any other 
matters whatsoever which will restrict, limit or prevent ACL’s Intended Use of the Pier; and so 
long as ACL is not in monetary default hereunder, ACL shall have the right to use the Pier 
consistent with the terms herein and of all easements, rights and appurtenances belonging 
thereto.   
 
 (c) The Town has the sole right, legal power and authority to enter into this Agreement.  
  
 (d) All requisite municipal actions or any other required action have been taken and 
satisfied by the Town to authorize the execution and performance of this Agreement. No other 
proceedings or actions on the part of the Town are necessary to authorize this Agreement or to 
carry out the transactions contemplated hereby. This Agreement constitutes the legal, valid and 
binding obligation of the Town enforceable against the Town in accordance with its terms. 
  
 (e) The individual(s) executing this Agreement, on behalf of the Town, has (or have) 
the full right, legal power and actual authority to bind the Town to the terms and conditions hereof. 
  
 (f) Neither the execution nor the provisions of this Agreement violates or breaches or 
shall violate or breach any term or provision of any agreement, written or oral, between the Town 
and any third party.   
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 (g)   Notwithstanding any other provisions of this Agreement to the contrary or any other 
rights the Town may have, the Town covenants and agrees not to encumber the Pier or its 
surrounding property or otherwise alter or permit to the alteration of the status of the title to the 
Pier or its surrounding property such that ACL’s right to use the Pier for ACL’s Intended Use is 
diminished without ACL’s prior written consent. 
 
 If the Town breaches the Town’s covenants and representations as set forth in this Article, 
then ACL may terminate this Agreement. In the event that the Town cures such breach within 
thirty (30) days after written notice from ACL, then ACL’s termination may be withdrawn. 
 
11. INSURANCE:   (a) The Town shall procure and maintain throughout the term of this 
Agreement a policy or policies of insurance, at its sole cost and expense, causing the Pier to be 
insured for its full replacement value under standard fire and extended coverage insurance. 
   
 (b) Each party will obtain and maintain, at its sole cost and expense at a minimum: (a) 
general liability insurance in an amount not less than $1,000,000 per occurrence and $2,000,000 
annual aggregate; (b) comprehensive automobile liability insurance with limits of at least 
$1,000,000.00 per accident including coverage for liability arising out of all owned, leased, hired, 
and non-owned automobiles; and (c) a commercial umbrella insurance policy with limits of at least 
$5,000,000.00.  Each party shall have the other party named as an additional insured on each of 
its liability insurance policies. 
 
12. WAIVER AND SUBROGATION: The Town and ACL shall obtain from their respective 
insurers endorsements whereby the insurers agree to waive any right of subrogation against the 
Town or ACL, as the case may be, in connection with fire or other risks or casualties or liability 
covered by said property or liability insurance. The Town agrees that it shall make no claim nor 
authorize any claim to be made against ACL, its employees, servants or agents in connection 
with any fire, explosion, or other casualty, or liability, or for any loss insured against by any policy 
maintained by the parties hereunder except as to the proceeds of any such coverage. ACL agrees 
that it shall make no claim nor authorize any claim to be made against the Town, its employees, 
servants or agents in connection with any fire, explosion, or other casualty, or liability, or for any 
loss insured against by any policy maintained by the parties hereunder except as to the proceeds 
of any such coverage. 
 
13. INDEMNITY: ACL shall defend, indemnify and hold harmless the Town, its officers, 
agents and employees or their heirs, successors or assigns (“Town Indemnified Parties”) from 
any and all liability, damage, expenses, reasonable attorneys' fees, causes of actions, suits, 
claims, or judgments, arising out of or connected with the failure of ACL to comply with the terms 
of this Agreement, and  the acts or omissions of ACL its agents, officers, directors, employees, or 
invitees that results in damage to property or injuries to persons; provided, however, that ACL 
shall not be liable for claims caused by the negligence of the Town or the Town’s breach of or 
failure to comply with this Agreement or other wrongful act or omission. 
 
The Town shall indemnify, defend, and hold harmless ACL and ACL's officers, directors, 
shareholders, agents and invitees  from any and all liability, damage, expenses, reasonable 
attorneys' fees, causes of actions, suits, claims, or judgments, arising out of or connected with 
the failure of the Town to comply with the terms of this Agreement, and  the acts or omissions of 
the Town its agents, officers, directors, employees, or invitees that results in damage to property 
or injuries to persons; provided, however, that the Town shall not be liable for claims caused by 
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the negligence of ACL or ACL’s breach of or failure to comply with this Agreement or other 
wrongful act or omission.  
 
14. TERMINATION:  If at any time during the Term of this Agreement, either party (i) materially 
breaches any of its obligations under this Agreement and fails to cure such breach within thirty 
(30) days of receiving written notice thereof; or (ii) either party is adjudged a bankrupt, makes a 
general assignment for the benefit of creditors, has a receiver appointed for it, or commits any 
other act of insolvency, then the Agreement may be terminated by the other and the parties’ 
respective obligations arising under this Agreement shall cease. If this Agreement is terminated 
as a result of ACL’s breach, the Town may recover from ACL as its sole measure of damages 
any unpaid payment obligation that had accrued as of the date of such termination plus any 
payment the Town would be entitled to receive from ACL for the remaining calendar year of 
termination had the Agreement not been terminated based off of the average of the previous three 
(3) years’ payments to the Town.  
 
15. FORCE MAJEURE:  ACL shall be entitled to suspend its operations or terminate this 

agreement in the event a Force Majeure occurrence makes ACL’s performance of its rights, 

duties, and/or obligations under this Agreement impossible or materially economically unfeasible, 

as substantiated by ACL. Such Force Majeure events shall include, but are not limited to, acts of 

God; war; invasion; hostilities; rebellion; strikes; lockouts; fire; flood; hurricanes; epidemics; 

pandemics; outbreak; earthquake; explosion; decision of any court or other judicial body; 

unavailability of materials; labor shortages; volatile market conditions; transportation; satellite 

failure; acts of governments; defaults of third parties; or any other causes beyond the ACL’s 

control. In the event of ACL’s suspension of operations or termination of this Agreement pursuant 

to this provision, ACL shall only be required to pay a prorated amount of its payment obligation 

calculated up and through the date of ACL’s notice of suspension or termination. In the event of 

suspension, ACL’s payment obligation shall resume when the Force Majeure event has ended. 

16. GENERAL PROVISIONS: (a) This Agreement (and the documents referred to 

herein) constitutes the entire agreement between the parties pertaining to the subject matter 

contained herein and supersedes all prior and contemporaneous agreements, representations 

and understandings, oral or otherwise, between or among the parties with respect to the matters 

contained herein.  

 (b) This Agreement shall be binding upon, and inure to the benefit of, the parties 

hereto and their respective heirs, legatees, distributes, legal representatives, successors and 

assigns. 

  (c) This Agreement shall not be modified, amended or supplemented, in whole or part, 

without the prior written consent of the parties hereto. Each and every waiver of any covenant, 

representation, warranty or any other provision hereof must be in writing and signed by each party 

whose interests are adversely affected by such waiver. No waiver granted in any one instance 

shall be construed as a continuing waiver applicable in any other instance.  

 (d) Intentionally omitted. 

 (e) The parties hereby agree that each party and its attorneys have reviewed and 

revised this Agreement and that the normal rule of construction, to the effect that any ambiguities 
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are resolved against the drafting party, shall not be employed in the interpretation of this 

Agreement and no other rule of strict construction shall be used against any party. All exhibits 

and schedules attached or to be attached hereto, and all other agreements and instruments 

referred to herein, are hereby incorporated herein by reference, as fully as if copied herein 

verbatim.  

 (f) The parties further agree that upon request, they shall do such further acts and 

deeds, and shall execute, acknowledge, deliver and record such other documents and 

instruments, as may be reasonably necessary from time to time to evidence, confirm or carry out 

the intent and purposes of this Agreement. 

 (g) If any one or more of the provisions hereof shall for any reason be held invalid, 

illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect 

the validity or enforceability of any other provision hereof, which shall be construed as if such 

invalid, illegal or unenforceable provision had never been contained herein. The parties intend 

that if any provision hereof is capable of two constructions, one of which would render the 

provision void and the other of which would render the provision valid, then the provision shall 

have the meaning which renders it valid. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 

and year first above written. 

 
THE TOWN OF MARLBOROUGH, NEW  
YORK, a municipality of the State of New 
York 
 
      
By: Scott Corcoran 
Its:  Supervisor, Town of Marlborough, New   
York 

 
AMERICAN CRUISE LINES, INC., a 
Delaware corporation 
 
      
By: Charles B. Robertson 
Its: Chief Executive Officer  

  

 

Supervisor Corcoran also explained the latest design for the fender design.  It was agreed in negotiations 

that the town would pay for the cost of the fenders which will be approximately $10,000.00 because other 

boats and ships will be using the dock. 
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Councilman Cauchi made a motion to authorize the Supervisor to sign the Priority Docking 

Agreement with American Cruise Lines.  Motion seconded by Councilman Molinelli. 

 

Supervisor Corcoran asked Town Clerk Colleen Corcoran to poll the Board. 

 

Councilman Zambito  Yes 

Councilwoman Sessa  Yes  

Supervisor Corcoran  Yes 

Councilman Molinelli  Yes 

Councilman Cauchi  Yes           

 

Yeas: 5  Nays: 0  Carried 

 

D)  Bid for Baseball Fence at Park  

Supervisor Corcoran stated that the fields at the park have been cleaned up and fixed in house; the next 

step is fencing.  The purpose it to improve the fields for Marlboro Youth Baseball & Softball and to 

possibly host tournaments.  Tom Corcoran got three estimates for fencing.  They are for black 6-gauge 

chain link mesh fences.  The distance would be 200’ at the corners and 210’ at the center.  The money 

will come out of the Park Reserve Fund. 

 

The estimates are as follows: 

A&M Fencing LLC $22,626.10 

Adams   $23,885.00 

Birdsall Fence  $19,877.00 

 

Councilman Molinelli made a motion to accept the estimate from Birdsall Fence and purchase black 6-

gauge chain link fencing for the two baseball/softball fields at Cluett Schantz Park in the amount of 

$19,877.00 which will be paid out of the Park Reserve Fund.  Motion seconded by Councilwoman 

Sessa. 

 

Supervisor Corcoran asked Town Clerk Colleen Corcoran to poll the Board. 

 

Councilman Zambito  Yes 

Councilwoman Sessa  Yes  

Supervisor Corcoran  Yes 

Councilman Molinelli  Yes 

Councilman Cauchi  Yes           

 

Yeas: 5  Nays: 0  Carried 

    

E)  Bid for Blacktop at Park 

Supervisor Corcoran stated that John Alonge has been trying to get bids for blacktop.  He was only able 

to get one from DeBella Sealcoating LLC.  The purpose of this is to blacktop the road from the upper 

parking lot to the pavilion at the town park.  The road will be repaved and widened to 15’.  The road to 

the left when pulling in by the playground and the garage needs repaving as well.  The quote was for 

$24,700.00 which would come out of the Park Reserve Fund.  
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Councilman Cauchi made a motion to accept the quote from DeBella Sealcoating LLC for paving at 

Cluett Schantz Park in the amount of $24,700.00 which will be paid out of the Park Reserve Fund.  

Motion seconded by Councilman Molinelli. 

 

Supervisor Corcoran asked Town Clerk Colleen Corcoran to poll the Board. 

 

Councilman Zambito  Yes 

Councilwoman Sessa  Yes  

Supervisor Corcoran  Yes 

Councilman Molinelli  Yes 

Councilman Cauchi  Yes           

 

Yeas: 5  Nays: 0  Carried 

    

ITEM #12 Correspondences 

Supervisor Corcoran read the following correspondence: 

 

A letter from Bob Tempestilli representing the Dutchess Debs requesting use of the softball fields on 

specific dates for the fall at Cluett Schantz Park. 

The dates were checked with the Town Clerk. 

 

Councilwoman Sessa made a motion to allow the Dutchess Debs use of the baseball/softball fields at 

Cluett Schantz Park for the available dates requested.  Motion seconded by Councilman Zambito. 

 

Yeas: 5  Nays: 0  Carried   

 

A letter from Tom Corcoran on behalf of Marlboro Varsity Football requesting use of the pavilion at no 

charge for a varsity football team dinner on October 7, 2022.   

 

Councilman Cauchi made a motion to allow the Marlboro Varsity Football team to have a pre-game 

team dinner at the pavilion and waive the fees on October 7, 2022.  Motion seconded by Councilman 

Molinelli. 

 

Yeas: 5  Nays: 0  Carried  

 

A resignation letter from Police Officer Miguel Ocasio.  His resignation is effective September 1, 2022. 

 

A letter from Kathy Sylvester thanking the Board for allowing Line Dancing at the park this past summer. 

She asked that Line Dancing be added back into the budget since it was cut. 

Supervisor Corcoran stated that this can be discussed at budget discussions. 

 

A letter from the Department of State stating that Local Law #7 has been filed with them as of September 

2, 2022. 

 

Supervisor Corcoran stated that the Town should be receiving the $313,000.00 pier grant check from 

New York State real soon. 
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ITEM #13 Public Comments 

Mark Reynolds asked if the town is required to get three quotes for engineering services.  He also asked 

for clarification on the 1% refund the town received for county sales tax.   

 

Supervisor Corcoran said three quotes are not necessary for the engineering services; the Board chooses 

them at the reorganization meeting.  The sales tax money that the town received is additional money that 

the county sent out thanks to the legislators; the county executive was not going to send the checks.  The 

county should also be sending additional sales tax checks for 2023. 

 

There was a brief discussion about executive session; there will be an executive session regarding the 

Dockside project to update the Board and Charlie Muggeo about the Sewer Reservation Agreement. 

 

Councilwoman Sessa reported that Jasmine Taylor’s project on the walkway at the park is complete; Ms. 

Taylor was advised to place a sign explaining what to do.  Then she can present the completed project to 

the Board.  

 

ITEM #14 Resolutions 

A). Resolution # 78 To appoint full time court clerk 

B). Resolution # 79 To appoint part time police officers 

Supervisor Corcoran made a motion to enter executive session at 8:31 p.m. to update the Board about 

the Dockside Sewer Reservation Agreement.  Motion seconded by Councilman Zambito. 

 

Yeas: 5  Nays: 0  Carried 

 

Councilman Molinelli made a motion to end executive session at 8:58 p.m.  Motion seconded by 

Councilwoman Sessa. 

 

Yeas: 5  Nays: 0  Carried 

 

No decisions were made.  

 

ITEM #15 Adjournment 

Councilman Molinelli made a motion to adjourn the meeting at 8:59 p.m.  Motion seconded by 

Councilwoman Sessa. 

 

Yeas: 5  Nays: 0  Carried 

 

 

 

Respectfully submitted, 

Danielle Cherubini 

Deputy Town Clerk 
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September 12, 2022 

 

 

A). Resolution # 78 To appoint full time court clerk 

 

Supervisor Corcoran proposes the following: 

 

 

Whereas, the Town of Marlborough Court had an opening for a full time court clerk, and 

 

Whereas, the Town of Marlborough Judge Kraiza interviewed for the position of full time court 

clerk, and 

Whereas it is the recommendation of Judge Kraiza that the Town Board appoints Josephine 

Scacciaferro as full time court clerk. 

 

Now therefore be it resolved that, Josephine Scacciaferro be appointed as full time court clerk 

effective September 28, 2022 

 

 

 

 

 

And moves for its adoption: 

 

Councilman Molinelli     Yes 

Councilwoman Sessa     Yes 

Councilman Cauchi     Yes 

Councilman Zambito     Yes 

Supervisor Corcoran     Yes 
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September 12, 2022 

 

 

 

B). Resolution # 79 To appoint part time police officers 

 

Supervisor Corcoran proposes the following: 

 

 

 

Whereas, the Town of Marlborough Police Department has open positions for part time 

police officers, and 

 

Whereas, the Police committee has interviewed for the position of part time police officers,  

And 

 

Whereas, it is the recommendation of the Police Committee and the Chief of Police to 

appoint the following part time police officers  

 

Cole Nicolis 

Bryan Hunt 

Alexandra Martens 

Arkeem Gorhan 

 

 

Be it resolved, that the above police officers are appointed effective immediately 

 

 

 

 

 
And moves for its adoption: 

 

Councilman Molinelli     Yes 

Councilwoman Sessa     Yes 

Councilman Cauchi     Yes 

Councilman Zambito     Yes 

Supervisor Corcoran     Yes 

 

 

 
 


