WORKSHOP MEETING
TOWN BOARD TOWN OF MARLBOROUGH
21 MILTON TURNPIKE, MILTON NY
APRIL 28, 2025 7:00 PM
MINUTES OF MEETING

Present: Supervisor Corcoran
Councilman Zambito
Councilwoman Sessa
Councilman Cauchi

Also Present:  Danielle Cherubini, Deputy Town Clerk
Amanda Meyer, Deputy Town Clerk
Arlette Zambito, Recreation Committee Chair
Mici Simonofsky, CAC Chair

Absent: Councilman Molinelli

ITEM #1 Call to order - Pledge of Allegiance
ITEM #2 Moment of Silence

ITEM #3 Motion to approve agenda
Councilman Cauchi made a motion to approve the agenda. Motion seconded by Councilwoman
Sessa.

Yeas: 4 Nays: 0 Carried

ITEM #4 Motion to approve minutes from the April 14, 2025 Town Board Meeting
Councilwoman Sessa made a motion to approve minutes from the April 14, 2025 Town Board
Meeting. Motion seconded by Councilman Zambito.

Yeas: 4 Nays: 0 Carried

ITEM #5 Authorize payments of bills-$280,191.47
Councilman Cauchi made a motion to authorize payment of the abstract in the amount of
$280,191.47. Motion seconded by Councilwoman Sessa.

Yeas: 4 Nays: 0 Carried

ITEM #6 Supervisor Updates
Supervisor Corcoran gave the following updates:

e The Highway Department project should be completed by May 9, 2025. The final
walkthrough is scheduled for May 8, 2025. The Supervisor submitted reimbursement
paperwork to get the grant money totaling $450,000.00. These are the grants that were
from Senator Hinchey and Assemblyman Jacobson.

e The planning for the pickleball courts has begun. The project should be done this year and
will be located by the pavilion.



o No new information on the EV charging stations.

e The Arbor Day Event at the Sands Avenue Park went well. The apple parade was
presented.

o The lighting ceremony at Young'’s Field went well. He thanked the Aldrich family for
donating the property and Legislator Tom Corcoran for getting the $100,000.00 grant for
the lighting.

Councilwoman Sessa added that the rain held off in order to hold the event. She
commended the baseball crew for the hours of work they put in to tarp the fields and get
them ready for the ceremony and the first night game under the lights. Past presidents
Vince Mannese and Rick Schmelz attended along with Kevin Beck Sr. who constructed most
of the buildings at the field. Herself, Supervisor Corcoran, Legislator Tom Corcoran and
Councilman Zambito also attended.

e He attended the Milton Fireman’s Dinner. They recognized Joe Kovacs for 50 years of
service and Bruce MacElrath for 60 years of service.

e On Sunday, May 4, 2025 there will be a pancake breakfast hosted by the Marlboro
Firehouse from 7:30 a.m. — 11:30 p.m. and also the Blossom Street Fair on Main Street in
Milton from 10:00 a.m. —4:00 p.m.

ITEM #7 Presentations
No presentations.

ITEM #8 Comments on the agenda
No comments on the agenda.

ITEM #9 Reports of Committees

Arlette Zambito reported that the Recreation Committee is hosting their 1% Spring Fling Fundraiser
to be held at Brix Gastropub on April 30, 2025 at 7:00 p.m. The funds will be used to plant flowers
in front of all the businesses/storefronts in the Hamlet of Marlboro. Mrs. Zambito mentioned the
businesses who have donated so far.

Councilwoman Sessa reported the following:

e The Easter Egg Dash was a huge success. She thanked all those who helped out and all
those who attended.

o She met with the Wilcox Park Director of Parks, to get all the details about their splash
pad. It would be a very large project and the cost may be approximately $400,000.00.

There was a very brief discussion about granting and where the splash pad could be located at the
park.



Mici Simonofsky read the CAC report which is incorporated into the minutes as follows:

CONSERVATION ADVISORY COMMITTEE
REPORT TO TOWN BOARD
April 28, 2025

The Conservation Advisory Committee’s activity for April was focused on our participation with
the Milton Landing Committee and its celebration of Arbor Day. Our members enjoyed hearing
Mr. Tabasco’s narration of the history of the Milton Landing Sands Avenue Park. It was
gratifying to know that when the site was the location of Shell Oil and then operated by Agway,
procedures were rigorously followed to ensure the environmental integrity of its soils and
discharges.

We encourage everyone to view and enjoy, as we did, the apple sculptures created by MaARCao.
We understand that they will be placed in various locations throughout the Town. They are truly
extraordinary and highlight the beauty of our natural surroundings.

Arbor Day provided the perfect opportunity to highlight the native plantings at the Park that were
obtained through successful grant applications for the Town. To highlight the tree varieties we
placed a copy of a quiz intended to explain the importance of the trees that have been planted at
the Park. The questions are posted at the entrance to the dog park. We have ordered signs that
will be placed at the trees and shrubs as soon as our vendor can produce them. The markers
include the name of the tree or bush and a QR code. By going to the QR code link the reader
will get information about the tree and it will give hints to the answers on the quiz. We hope that
the public finds the quiz to be fun and informative.

We distributed 70 packets of wildflower seeds and hope that anyone who plants a pollinator
garden posts a picture of the garden in bloom to our Facebook page.

In other business, the Town Board was copied on a letter we submitted to the planning Board in
reference to the project called Orchards on the Hudson. We are urging the Planning Board to ask
for a Full Environmental Impact Study. Once again, we emphasize that the CAC feels that our
citizens deserve the opportunity to learn the full impact of the project regarding not only those
issues the CAC would be interested in, for example drainage, watershed, lighting, etc., but also
the impact on traffic, connectivity, and hamlet businesses. The full Environmental Impact
Statement would be helpful in disclosing these facts and we urge the Planning Board to require
it. That letter is attached to this report with the request that it is included in the minutes of this
meeting.

Respectfully submitted,
Mici Simonofsky, Chair



Town of Marlborough Conservation Advisory Committee
21 Milton Turnpike, Suite 200
Milton, New York 12547

April 21, 2025
Dear Chairman Brand and Planning Board Members,

The Conservation Advisory Committee (CAC) communicated with this Board in a letter of
December 27, 2024 regarding the project called Orchards on Hudson. The CAC once again
expresses concern for the environmental impacts this project will have.

The CAC’s role is to advise the Town and its agencies on actions that affect the Town’s
environment. Per New York State’s SEQR definition "Environment" means the physical
conditions that will be affected by a proposed action, including land, air, water, minerals, flora,
fauna, noise, resources of agricultural, archeological, historic or aesthetic significance, existing
patterns of population concentration, distribution or growth, existing community or
neighborhood character, and human health.” This is why we have questions for your
consideration.

For example, environmental issues appeared with the nearby Bayside project that might be
similar to this riverside property. Specifically, are there endangered species that rely on the
property’s flora, and are there any historical or archaeological artifacts possibly located there?
Also, because it was once a quarry, are there soil contaminants there that need mitigating? What
will be the impact on air quality with the increased number of vehicles traveling and/or idling
along the 9W corridor? How will our waterways be affected? What affect in regards to light
pollution will occur?

Marlborough is a Climate Smart Community, so the CAC is also obligated to address the issue of
connectivity. As this development is gated, it is essentially a landlocked community. Walking
and biking pathways should be provided and encouraged both within and outside the gate.
Building and planning should be addressing this in order to provide a healthier approach to
mobility, encourage the use of nearby businesses, and reduce the need for auto transportation,
noting that carbon emissions are lessened when automobiles are used less. There is a clubhouse
and pool, but there are no open spaces for recreational opportunities for the residents of the
development. There are no EV charging stations noted on the plan, and no specifics on the type
of lighting to be used. The potential light pollution from 103 homes needs to be addressed. Will
solar power of any type be incorporated and what types of “green” building recommendations
will be utilized? These should align with the intentions of Climate Smart activities.

Another consideration in regards to connectivity is what negative impacts would occur to
adjoining and nearby hamlet businesses that the public already relies on for nutritional and
cultural needs. For over 15 years the public has relied on a parking lot located on a part of the
proposed development site. Consideration should be given to the economic impact on these
established and favorite businesses and also to the economic stability and tax revenue they
generate.



It also appears that the developers own parcels along 9W frontage. They will most likely be
commercial usages that will be back before the Planning Board in the near future.

Shouldn’t the development of these properties also be considered as to how they would relate to
the overall traffic, appearance and connectivity for the Orchards on Hudson residents and the
general public?

We agree with the letter from Scenic Hudson of November 22 that was addressed to the Town
Planning Board with special attention to the several issues related to environmental concerns.
We also agree with their recommendations that the Planning Board issue a Positive Declaration
so that an Environmental Impact Statement (EIS) can be prepared. This will provide the Planning
Board a full checklist of negative impacts that are likely to occur during and after the
construction process.

This project has many positive aspects, and we applaud them. However, its presence will create
a permanent change to the quality and character of the hamlet. We only have one chance to
provide guidance and prevention of long-term problems.

Our Town Code and Planning procedures do not allow public input until late in the Planning
process. The CAC feels that our citizens deserve the opportunity to learn the full impact of the
project regarding not only those issues the CAC would be interested in, such as drainage,
watershed, lighting, and effect on vegetation and animal habitats, but also the impact on traffic,
connectivity, and hamlet businesses. The full Environmental Impact Statement would be helpful
in disclosing these facts and we urge you to require it.

Thank you for your consideration. We hope that you find these comments useful and request that
they are included in the Planning Board minutes and records.

Respectfully,
Mici Simonofsky, Chair

Town of Marlborough Conservation Advisory Committee
cc: Supervisor Corcoran and Town Board Members



Supervisor Corcoran read the Meet Me in Marlborough report which is incorporated into the
minutes as follows:

April 21, 2025
Meet Me in Marlborough Town Board Report,

We invite local businesses, civic groups, school groups, not for profits and organizations to
participate in the upcoming fun community events. For more information, please visit
www.meetmeinmarlborough.com, click the special events tab —

May Sun.5/4 10 am - 4 pm - Blossom St. Fair in the Hamlet of Milton

May Sun. 5/18 9 am - 4 pm - May Flea Market, Milton Hardware, Milton

Oct. - Sat. 10/4 & Sun. 10/5 rain date - 10 am - 4 pm Bounty Festival

Nov. Sat. 11/22 — 10 am - 4 pm Buy Local Event & Thanksgiving Farmers Market at the M.E.S.

Thank you,
MMiM BOD

ITEM #10 New Business
Councilman Cauchi stated that he had residents questioning him about the water billing. He asked
Supervisor Corcoran to explain the reasons for the increase again.

Supervisor Corcoran spoke about the reasons for the increase that were explained at the February
24, 2025 meeting.

There was a brief discussion with regard to water and equipment and the cost of things in general.

Supervisor Corcoran spoke again about the Tarpon Towers lease. The Town actually gets
$24,243.12 per year and the lease is for 25 years. The Town is 5 years in. Tarpon Towers could
add tenants to the tower which could potentially add to the Town ’s income. Tarpon Towers
counteroffered $100,000.00 up front and $18,240.00 per year for 50 years starting over with new
lease terms, which would be about $200,000.00 less over the entire lease.

The Board members discussed this further. Supervisor Corcoran stated that he can give Tarpon
Towers another counteroffer.

ITEM #11 Workshop topics
A). Open Board discussion
No open board discussion.



ITEM #12 Correspondence
Supervisor Corcoran read the following correspondence:

A letter from Highway Superintendent John Alonge, recommending that the hauling bid be awarded
to JKN Trucking.

A letter from Assistant Scout Leader James Lester of Boy Scout Troop 72, requesting use of the
Cluett Schantz Park for a camping weekend for specific dates.

Supervisor Corcoran made a motion to allow Boy Scout Troop 72 use of the Cluett Schantz Park
for a camping weekend for the dates they requested. Motion seconded by Councilman Cauchi.

Yeas: 4 Nays: 0 Carried

ITEM #13 Public Comment
No public comment.

ITEM #14 Resolutions

A). Resolution # 56 To adopt a Town Policy

B). Resolution # 57 To award fuel items

C). Resolution # 58 To award highway items

D). Resolution # 59 To appoint part time police officer

E). Resolution # 60 To authorize the Supervisor to sign a PILOT agreement

Supervisor Corcoran stated that this PILOT agreement is for a solar farm on Milton Turnpike and
is for 15 years. The county, town and school district all had to agree on the dollar amounts.

ITEM # 15 Adjournment
Councilman Cauchi made a motion to adjourn the meeting at 8:00 p.m. Motion seconded by
Councilwoman Sessa.

Yeas: 4 Nays: 0 Carried

Respectfully submitted,
Danielle Cherubini
Deputy Town Clerk



April 28, 2025

A). Resolution # 56 To adopt a Town Policy

Supervisor Corcoran proposes the following:

WHEREAS, Chapter 302 of the Laws of 2024 amended Atrticle 6 of the Freedom of Information
Law (“FOIL”) to include a mandate that “[a]all agencies subject to the requirements of this
article shall develop a policy regarding providing a notification to public employees in the event
that the agency is responding to a request for such employee’s disciplinary records.” Public
Officers Law §87(6); and

WHEREAS, the intent of the amendment is that impacted public employees should have
minimum notice when their personal information has been released to the public; and
WHEREAS, the amendment became effective on September 4, 2024; and

WHEREAS, the Marlborough Town Board desires to implement the above mandate by adopting
a policy to be known as the “Policy on Employee Notification of Disciplinary Records Request
Under FOIL”, which policy is attached hereto as “Exhibit A” (the “Policy”);

NOW, THEREFORE, IT IS RESOLVED by the Town Board that the Policy is hereby
adopted, ratified and approved.

The foregoing resolution was duly put to a vote which resulted as follows:

Supervisor Corcoran Yes
Councilperson Molinelli Absent
Councilperson Cauchi Yes
Councilperson Zambito Yes
Councilperson Sessa Yes
DATED: Milton, New York

April 28, 2025

COLLEEN CORCORAN, TOWN CLERK



EXHIBIT A

TOWN OF MARLBOROUGH, NEW YORK
POLICY ON EMPLOYEE NOTIFICATION OF DISCIPLINARY RECORDS REQUEST
UNDER FOIL
(N.Y. Public Officers Law 8§87[6])
Adopted April 28, 2025
PURPOSE
In accordance with New York Public Officers Law § 87(6), the Town of Marlborough adopts
this policy to establish a clear, consistent, and legally compliant framework for notifying current
and former employees when their disciplinary records are requested under the Freedom of
Information Law (FOIL). This policy ensures employees are informed of such releases, outlines
the notification process, and balances transparency with privacy considerations, while fulfilling
the Town’s obligations under New York State law. The Town Board reserves the right to amend
this policy as needed to address evolving legal requirements or operational needs.
DEFINITIONS
1. Employee: Any individual currently or previously employed by the Town of Marlborough,
including but not limited to administrative staff, public works employees, and law enforcement
personnel. This definition excludes elected officials and independent contractors unless
otherwise specified by law.
2. Disciplinary Records: Records as defined under Public Officers Law § 86(6), including those
created in furtherance of a disciplinary proceeding, such as:
= Complaints, allegations, or charges against an employee;

= The employee’s name as the subject of the complaint or charge;
= Transcripts, exhibits, or other documentation from disciplinary hearings or trials;
= The disposition of any disciplinary proceeding;

= Final written opinions or memoranda supporting the disposition, including factual
findings, analysis of conduct, and imposed discipline.

3. Freedom of Information Law (FOIL): Requests for public records made pursuant to New York
Public Officers Law 884 et seq.

4. Response: The Town’s final submission of documents to a FOIL requestor, including initial
responses and any subsequent responses following an appeal.

APPLICABILITY

This policy applies to all FOIL requests received by the Town of Marlborough seeking employee
disciplinary records, except when the request originates from the employee seeking their own
records. If a collective bargaining agreement includes a negotiated procedure for such
notifications, that procedure shall take precedence over this policy.

POLICY

Notification Requirement

The Town of Marlborough commits to notifying current and former employees when their
disciplinary records are subject to a FOIL request. Notification will be provided as soon as
administratively feasible, ideally before records are released. However, due to FOIL’s statutory
time constraints (e.g., the requirement to respond within five business days under § 89(3)),




notification may occur after release if pre-release notification is impractical. In such cases, the
employee will be informed that the records have already been disclosed.

Content of the Notification

The notification shall be comprehensive and include:

A clear statement that the employee’s disciplinary records have been requested under
FOIL;

The date the FOIL request was received;
Whether a response has been issued and, if so, the date of release;
An approximate date by which a final response is expected, if not yet issued;

A statement clarifying that, in accordance with FOIL obligations, the employee cannot
object to the release, though the Town will evaluate applicable exemptions (e.g., personal
privacy under § 87(2)(b));

Instructions for the employee to request a copy of the released records, free of charge,
from the Town Clerk;

Contact information for the Town Clerk or designee for questions or concerns.

While not required by law, the Town will provide employees with copies of released records
upon written request to promote transparency and trust.
Delivery of Notification

Current Employees: Notification will be delivered in writing via email to the
employee’s Town-provided email address or by personal delivery during work hours. If
neither is feasible, certified mail to the employee’s last known home address will be used.

Former Employees: The Town will make reasonable efforts to notify former employees
using the most recent contact information in the employee’s personnel file. This may
include email, certified mail, or, if necessary, a phone call followed by written
confirmation. Efforts to locate former employees will be documented by the Town Clerk,
including dates, methods, and outcomes.

Undeliverable Notices: If notification cannot be delivered after reasonable attempts
(e.g., returned mail or invalid email), the Town will retain documentation of these efforts
for at least one year.

Review Process Prior to Release
Before releasing disciplinary records, the Town will:

Review the requested documents to determine if they meet the definition of “disciplinary
records” under Public Officers Law § 86(6);

Assess whether any exemptions apply under FOIL, such as unwarranted invasion of
personal privacy (8 87(2)(b)) or safety concerns (8 87(2)(f));

Redact sensitive information (e.g., Social Security numbers, medical data) as required by
law or policy.

This review will be conducted by the Town Clerk or a designated Records Access Officer, with
consultation from the Town Attorney if legal issues arise.
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Employee Access to Released Records

Upon written request to the Town Clerk, an affected employee may obtain a copy of the records
released under FOIL at no cost. Requests must be made within 90 days of notification, though
the Town may extend this period at its discretion for good cause (e.g., employee unavailability).
Responsibility

The Town Clerk is designated as the primary officer responsible for implementing this policy,
including issuing notifications, documenting efforts, and coordinating responses to employee
inquiries. In the Clerk’s absence, the Deputy Town Clerk shall assume these duties.

Questions and Support

Employees with questions about this policy or a specific FOIL request may contact the

Town Clerk’s Office at 21 Milton Turnpike, Suite 200, Milton, NY 12547 (Phone: 845-
795-5100 Ext. 4). The Town Board encourages open communication to address concerns

11



April 28, 2025

B). Resolution # 57 To award fuel items

Supervisor Corcoran proposes the following:

Whereas, a legal notice appeared in the official newspaper for the Town of Marlborough
requesting bids for the Towns fuel needs, and

Whereas, on April 16, 2025 all bids were opened and read aloud

Now therefore be it resolved that, the following bids are awarded

Item # 1 Heating Oil- Russo Fuel and Propane.- .$.389/gal. over Journal Commerce
Albany reseller tank car.-ONLY ONE BID RECIEVED

Item# 2 Propane-Russo Fuel and Propane- $.389/gal over Selkirk New York Posting-ONLY
ONE BID RECIEVED

And moves for its adoption

Councilman Molinelli Absent
Councilwoman Sessa Yes
Councilman Cauchi Yes
Councilman Zambito Yes
Supervisor Corcoran Yes

12



April 28, 2025

C). Resolution # 58 To award highway items

Supervisor Corcoran proposes the following:

Whereas, a legal notice appeared in the official newspaper of the Town of Marlborough
requesting bids on materials for the Town of Marlborough Highway Department, and

Whereas, on April 16, 2025 were open and read aloud, and

Whereas, the Superintendent of Highway has recommended the following items

Item #1 Material Hauling

JKN Trucking Inc.-ONLY ONE BID RECIEVED
10 Wheel Dump truck per hour $110.00

Tri Axle Dump truck per hour $135.00

Tri Axle Dump trailer per hour $190.00

Quad Axle dump trailer per hour $190.00

And moves for its adoption:

Councilman Molinelli Absent
Councilwoman Sessa Yes
Councilman Cauchi Yes
Councilman Zambito Yes
Supervisor Corcoran Yes

13



April 28, 2025

D). Resolution # 59 To appoint part time police officer

Supervisor Corcoran proposes the following:

Whereas, the Police committee has interviewed for the position of part time police officer,
and

Whereas, it is the recommendation of the Police committee as well as the Chief of Police to
appoint Alexander Rolon.

Be it resolved, that Alexander Rolon be appointed as part time police officer effective
immediately

And moves for its adoption:

Councilman Molinelli Absent
Councilwoman Sessa Yes
Councilman Cauchi Yes
Councilman Zambito Yes
Supervisor Corcoran Yes
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April 28, 2025
E). Resolution # 60 To authorize the Supervisor to sign a PILOT agreement
Supervisor Corcoran proposes the following:

RESOLUTION AUTHORIZING PAYMENT IN LIEU OF TAXES AGREEMENT WITH
HIGHLAND 201 SOLAR LLC WHEREAS, on January 6, 2025, the Town of
Marlborough Planning Board granted special permit and site plan approvals for a project
known as Highland 201 Solar at 206 Milton Turnpike in the Town of Marlborough, New
York, Tax Parcel No. 95.4-3-7.210, 95.4-3-7.110, and 95.4-3-7.22 (the “Property”) for use
as a ground-mounted, large-scale solar energy system pursuant to Section 155-32.2(B) of
the Code of the Town of Marlborough; and

WHEREAS, Highland 201 Solar LLC has submitted a Notice of Intent to the Town of
Marlborough that it plans to build and operate a “Solar Energy System” as defined in New
York Real Property Tax Law (“RPTL”) Section 487 (1)(b) (herein the “Project”) with an
expected nameplate capacity (“Capacity’’) of approximately 4.1 Megawatts AC on the
Property; and

WHEREAS, Highland 201 Solar LLC has submitted or will submit to the assessor of the
Town of Marlborough a RP-487 Application for Tax Exemption of Solar or Wind Energy
Systems or Farm Waste Energy Systems, demonstrating its eligibility for a real property
tax exemption pursuant to RPTL Section 487; and

WHEREAS, Highland 201 Solar LLC has offered to enter into a Payment in Lieu of Taxes
(“PILOT”) Agreement with the Town of Marlborough (the “Town”), the County of Ulster
and the Marlborough Central School District (the “PILOT Agreement”); and

WHEREAS, the Town Board of the Town deems it to be in the best interest of the Town to
enter into the PILOT Agreement.

NOW THEREFORE, IT IS HEREBY RESOLVED, that the Town enter into the PILOT
Agreement in substantially the form attached to this Resolution; and it is further

RESOLVED, the Town Supervisor is hereby authorized to execute the PILOT Agreement
and to act on behalf of the Town in all matters related to the PILOT Agreement.

And moves for its adoption:

Councilman Molinelli Absent
Councilwoman Sessa Yes
Councilman Cauchi Yes
Councilman Zambito Yes
Supervisor Corcoran Yes
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PAYMENT IN LIEU OF TAXES AGREEMENT
FOR SOLAR ENERGY SYSTEMS
Between

TOWN OF MARLBOROUGH,

MARLBOROUGH CENTRAL SCHOOL DISTRICT,

ULSTER COUNTY

and

HIGHLAND 201 SOLAR LLC

Dated as of , 2025

RELATING TO THE PREMISES LOCATED ON MILTON
TURNPIKE (SBL: 95.4-3-7.210 and 95.4-3-7.110) IN THE TOWN OF
MILTON, ULSTER COUNTY, NEW YORK.
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PAYMENT IN LIEU OF TAXES AGREEMENT
FOR SOLAR ENERGY SYSTEMS PURSUANT TO REAL PROPERTY TAX LAW 8§ 487

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES FOR REAL
PROPERTY, effective as of the date on the cover page, above, by and between Highland 201
Solar LLC (the “Owner”), a Delaware Limited Liability Company, with a principal place of
business located at c/o Nexamp Inc, 101 Summer Street, 2nd Floor Boston, MA 02110; and

the Town of Marlborough (the “Town’’), a municipal corporation duly established in Ulster
County with a principal place of business located at 21 Milton Turnpike Suite 200, Milton, NY
12547,

the Marlborough Central School District (the “School District”), an educational corporation duly
organized and existing under the laws of the State of New York and having its offices at 21
Milton Turnpike, Milton, New York 12547;

Ulster County (the “County”), a municipal corporation duly established with principal place of
business located at O Box 1800, 244 Fair Street, Kingston, New York 12402;

the Town, School District, and County are herein referred to as the “Taxing Jurisdictions”. The
Owner and the Taxing Jurisdiction are collectively referred to in this Agreement as the “Parties”
and are individually referred to as a “Party.”

RECITALS

WHEREAS, Owner has submitted a Notice of Intent to the Taxing Jurisdiction that it
plans to build and operate a “Solar Energy System” as defined in New York Real Property Tax
Law (“RPTL”) Section 487 (1)(b) (herein the “Project”) with an expected nameplate capacity
(“Capacity’’) of approximately 4.1 Megawatts AC on a parcel of land located at 206 Milton
Turnpike, New York 12547 and identified as SBL: 95.4-3-7.210 and 95.4-3-7.110, as described
in Exhibit A (herein the “Property”); and;

WHEREAS, the Taxing Jurisdiction has not opted out of RPTL Section 487; and

WHEREAS, pursuant to RPTL Section 487 (9)(a), the Taxing Jurisdiction has indicated
its intent to require a Payment in Lieu of Taxes (“PILOT”) Agreement with the Owner, under
which the Owner (or any successor owner of the Project) will be required to make annual
payments to the Taxing Jurisdiction for each year during the term of this Agreement; and

WHEREAS, the Owner has submitted or will submit to the assessor of the Town a RP-
487 Application for Tax Exemption of Solar or Wind Energy Systems or Farm Waste Energy
Systems, demonstrating its eligibility for a real property tax exemption pursuant to RPTL Section
487; and
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WHEREAS, the Parties intend that, during the term of this Agreement, the Project will be
placed on exempt portion of the assessment roll and the Owner will not be assessed for any
statutory real property taxes for which it might otherwise be subjected under New York law with
respect to the Project.

NOW THEREFORE, for and in consideration of the mutual covenants hereinafter
contained, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

1. Representations of the Parties.

(a) The Owner hereby represents, warrants, and covenants that, as of the date of this
Agreement:

1. The Owner is duly organized, and a validly existing limited liability company duly
authorized to do business in the State of New York, has requisite authority to conduct its
business as presently conducted or proposed to be conducted under this Agreement, and has full
legal right, power, and authority to execute, deliver, and perform all applicable terms and
provisions of this Agreement.

2. All necessary action has been taken to authorize the Owner’s execution, delivery, and
performance of this Agreement and this Agreement constitutes the Owner’s legal, valid, and
binding obligation enforceable against it in accordance with its terms.

3. None of the execution or delivery of this Agreement, the performance of the obligations
in connection with the transactions contemplated hereby, or the fulfillment of the terms and
conditions hereof will (i) conflict with or violate any provision of the Owner’s Certificate of
Incorporation, Certificate of Formation, bylaws or other organizational documents or of any
restriction or any agreement or instrument to which the Owner is a party and by which it is
bound; (ii) conflict with, violate, or result in a breach of any applicable law, rule, regulation, or
order of any court or other taxing jurisdiction or authority of government or ordinance of the
State or any political subdivision thereof; or (iii) conflict with, violate, or result in a breach of or
constitute a default under or result in the imposition or creation of any mortgage, pledge, lien,
security interest, or other encumbrance under this Agreement or under any term or condition of
any mortgage, indenture, or any other agreement or instrument to which it is a party or by which
it or any of the Owner’s properties or assets are bound. There is no action, suit, or proceeding, at
law or in equity, or official investigation before or by any government authority pending or, to its
knowledge, threatened against the Owner, wherein an anticipated decision, ruling, or finding
would result in a material adverse effect on the Owner’s ability to perform its obligations under
this Agreement or on the validity or enforceability of this Agreement.

(b) The Taxing Jurisdiction hereby represents, warrants, and covenants that, as of the date
of this Agreement:

1. The Taxing Jurisdiction is duly organized, validly existing, and in good standing under
the laws of the State of New York and has full legal right, power, and authority to execute,
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deliver, and perform all applicable terms and provisions of this Agreement.

2. All necessary action has been taken to authorize the Taxing Jurisdiction’s execution,
delivery, and performance of this Agreement, and this Agreement constitutes the Taxing
Jurisdiction’s legal, valid, and binding obligation enforceable against it in accordance with its
terms.

3. No governmental approval by or with any government authority is required for the valid
execution, delivery, and performance under this Agreement by the Taxing Jurisdiction except
such as have been duly or will be obtained or made.

4. There is no action, suit, or proceeding, at law or in equity, or official investigation before
or by any government authority pending or, to its knowledge, threatened against the Taxing
Jurisdiction, wherein an anticipated decision, ruling, or finding would result in a material adverse
effect on the Taxing Jurisdiction’s ability to perform its obligations under this Agreement or on
the validity or enforceability of this Agreement.

2. Tax Exemption; Payment in Lieu of Real Property Taxes.

(a) Tax-Exempt Status of the Project Facility. Pursuant to RPTL 487 the Parties hereto
agree that the Project shall be placed by the Taxing Jurisdiction as exempt upon the assessment
rolls of the Taxing Jurisdiction. A Real Property Tax Exemption Form (RP 487) has or will be
filed with the Assessor responsible for the Taxing Jurisdiction and the Project is eligible for
exemption pursuant to RPTL 487 (4).

(b) Owner agrees to make annual payments to the Taxing Jurisdiction in lieu of real
property taxes for the Project for a period of fifteen (15) consecutive fiscal tax years; annual
payments may not exceed the amounts that would otherwise be payable but for the RPTL 487
exemption. Such 15-year term shall commence on the first taxable status date selected by Owner
following commencement of the construction of the Project (the “Commencement Date”), and
shall end the fifteenth fiscal year following the Commercial Operations Date. The first annual
payment shall be in the amount of $5,000 per Megawatt AC of the Capacity (the “Annual
Payment”). Thereafter Annual Payments will escalate by two percent (2%) per year. Based on
the Capacity of 4.1 Megawatts AC, Annual Payments to be made by Owner during the term of
this Agreement shall be as listed in Exhibit B. Each Annual Payment will be paid to the Taxing
Jurisdiction in accordance with Section 5 of this Agreement; and the annual payment amount and
payment date will be noted on an annual bill issued by the Taxing Jurisdiction to the Owner,
provided that any failure of the Taxing Jurisdiction to issue such a bill shall not relieve Owner of
its obligation to make timely payments under this section.

(c) Owner agrees that the payments in lieu of taxes under this Agreement will not be
reduced on account of a depreciation factor or reduction in the Taxing Jurisdiction tax rate, and
the Taxing Jurisdiction agrees that the payments in lieu of taxes will not be increased on account
of an inflation factor or increase in the Taxing Jurisdiction tax rate, all of which factors have
been considered in arriving at the payment amounts reflected in this Agreement.
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(d) The parties understand that the Annual Payments made pursuant to this Agreement
may not exceed the amount that the Owner would otherwise be obligated to pay (the “Tax
Liability”). If, during the term of this Agreement, the Taxing Jurisdiction is required to employ
an assessment methodology that, if applied to the real property subject to this Agreement, would
cause the Annual Payments set forth in the attached Exhibit B to exceed the Owner’s Tax
Liability, then the Taxing Jurisdiction, after receiving all necessary information and
documentation form the Owner, shall recalculate the assessment of the subject real property and
shall also calculate the Owner’s Tax Liability for that tax year. The new assessment shall become
effective on the taxable status date next following the required use of such assessment
methodology. The first PILOT payment to be made after such taxable status date shall reflect
100% of the Owner’s Tax Liability. Thereafter Annual Payments will escalate by two percent
(2%) per year, not to exceed the Tax Liability.

(e) For purposes of Section 4 of this Agreement, in the event that changes in Capacity
occur following a change in assessment methodology as described in this Section, the pro rata
change to Annual Payments shall not be based upon the price per MW set forth in Section 2(b)
above. Instead, a new price per MW shall be established based upon the amount of the first
Annual Payment following the taxable status date described above divided by the Project
Capacity as of that same date. This price per MW will then be used for any and all changes in
Project Capacity occurring thereafter, not to exceed the Tax Liability.

3. Change in Capacity at Mechanical Completion: Adjustments to Payments. To the
extent that the Capacity of the Project is more or less than the 4.1 Megawatts AC on the date
when the Project is mechanically complete and Owner has commenced production of electricity,
the payments set forth in Exhibit B will be increased or decreased on a pro rata basis.

4. Change in Capacity After Mechanical Completion: Adjustments to Payments. If
after the Completion Date the Capacity is increased or decreased as a result of the replacement or
upgrade or partial removal or retirement of existing Project equipment or property or the addition
of new Project equipment or property, the Annual Payments set forth in Exhibit B shall be
increased or decreased on a pro rata basis for the remaining years of the Agreement.

5. Payment Collection.

Payments for the Town shall be made payable to the Town of Marlborough and mailed to the
Town of Marlborough, c/o the Town of Marlborough Supervisor’s Office, located at 21 Milton
Turnpike, Suite 200 Milton, NY 12547 and are due no later than February 15th of each year.

Payments for the School District shall be made payable to the Marlborough Central School
District and mailed to the Marlborough Central School District, c/o Superintendent’s Office,
located at 21 Milton Turnpike, Suite 100 Milton, New York 12547 and are due no later than
September 15th of each year.

Payments for the County shall be made payable to the Ulster County Department of Finance and

mailed to the Ulster County Department of Finance, PO Box 1800, Kingston, NY 12402 and are
due no later than February 15th of each year.
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All late payments shall accrue interest at the statutory rate for late tax payments under New York
Law. Owner shall pay the reasonable attorney fees, court and other costs incurred by the Taxing
Jurisdiction in the collection of the unpaid amounts. All payments by the Owner hereunder shall
be paid in lawful money of the United States of America.

6. Tax Status. Separate Tax Lot. The Taxing Jurisdiction agrees that during the term
of this Agreement, the Taxing Jurisdiction will not assess Owner for any real property taxes with
respect to the Project to which Owner might otherwise be subject under New York law, and the
Taxing Jurisdiction agrees that this Agreement will exclusively govern the payments of all such
taxes, provided, however, that this Agreement is not intended to affect, and will not preclude the
Taxing Jurisdiction from assessing, any other taxes, fees, charges, rates or assessments which the
Owner is obligated to pay, including, but not limited to, special assessments or special district
assessments, fees, or charges for services provided by the Taxing Jurisdiction to the Project.
Nothing in this Agreement shall limit the right of the Owner to challenge the assessment of the
Project pursuant to the RPTL.

7. No Assignments Without Prior Notice; Binding Effect.

(a) This Agreement may be assigned by Owner with advance written notice to the Taxing
Jurisdiction. The restrictions on assignment contained herein do not prohibit or otherwise limit
changes in control of Owner. If Owner assigns this Agreement with the advance written notice to
the Taxing Jurisdiction, the Owner shall be released from all obligations under this Agreement
upon assumption hereof in writing by the assignee, provided that Owner shall, as a condition of
such assignment and to the reasonable satisfaction of the Taxing Jurisdiction, cure any defaults
and satisfy all liabilities arising under this Agreement prior to the date of such assignment. A
Notice of this Agreement may be recorded by Owner and the Taxing Jurisdiction shall cooperate
in the execution of required Assignments with the Owner and its successors. Owner may, with
advance written notice to the Taxing Jurisdiction and without prior consent, assign this
Agreement to an affiliate of Owner or to any party who has provided or is providing financing to
the Owner for or related to the solar energy system and has agreed, in writing, to accept all
payment obligations of the owner.

(b) Binding Effect. This PILOT Agreement shall inure to the benefit of, and shall be
binding upon, the Taxing Jurisdiction, the Owner and their respective successors and assigns.

8. Statement of Good Faith. The Parties agree that the payment obligations
established by this Agreement have been negotiated in good faith in recognition of and with due
consideration of the full and fair taxable value of the Project.

9. Additional Documentation and Actions. Subject to applicable laws and
regulations, each Party will, from time to time hereafter, execute and deliver or cause to be
executed and delivered, such reasonable additional instruments and documents as the other Party
reasonably requests for the purpose of implementing or effectuating the provisions of this
Agreement. Owner shall pay all reasonable attorneys’ and consulting fees incurred by the Taxing
Jurisdiction to review and negotiate any such instruments or documents.
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10. Notices. All notices, consents, requests, or other communications provided for or
permitted to be given hereunder by a Party must be in writing and will be deemed to have been
properly given or served upon the personal delivery thereof, via courier delivery service, by
hand, or by certified mail, return receipt requested. Such notices shall be addressed or delivered
to the Parties at their respective addresses shown below.

If to Owner:

Highland 201 Solar LLC
c/o Nexamp Inc, 101 Summer Street, 2nd Floor
Boston, MA 02110

If to the Taxing Jurisdictions:

Town

Attn:  Town of Marlborough
Supervisor’s Office,
21 Milton Turnpike,
Suite 200
P.O. Box 305
Milton, NY 12547

School District

Attn: Superintendent
Marlborough Central School District
21 Milton Turnpike, Suite 100
Milton, New York 12547

County

Attn: Ulster County Department of Finance
Burton Gulnick, Jr., Commissioner
PO Box 1800
Kingston, NY 12402

Any communication or notice regarding indemnification, termination, litigation, or proposed
changes to the terms and conditions of this Agreement will be deemed to have been duly made
upon receipt by both the County’s Department of Finance and the Ulster County Attorney’s
Office at the addresses set forth herein, or such other addresses as may have been specified in
writing by the County

Mailing Address: Physical Address:

County of Ulster County of Ulster

Attention: County Attorney Attention: County Attorney
Post Office Box 1800 244 Fair Street, 5th Floor
Kingston, New York 12402 Kingston, New York 12401
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Any such addresses for the giving of notices may be changed by either Party by giving
written notice as provided above to the other Party. Notice given by counsel to a Party shall be
effective as notice from such Party.

11.  Applicable Law. This Agreement will be made and interpreted in accordance with
the laws of the State of New York. Owner and the Taxing Jurisdiction each consent to the
jurisdiction of the New York courts in and for the County in which the Project is located
regarding any and all matters, including interpretation or enforcement of this Agreement or any
of its provisions. Accordingly, any litigation arising hereunder shall be brought solely in such
courts.

12.  Termination Rights of the Owner. Owner may terminate this Agreement at any
time by Notice to the Taxing Jurisdiction. Upon receipt of the Notice of Termination, the Project
shall be placed on the taxable portion of the tax roll effective on the next taxable status date of
the Taxing Jurisdiction. Owner shall be liable for all PILOT payments due in the year of
termination, except that if Owner is required to pay any part-year real property taxes, the PILOT
payment for that year shall be reduced pro rata so that the Owner is not required to pay both
PILOT payments and real property taxes for any period of time.

13.  Termination Rights of Taxing Jurisdiction. Notwithstanding anything to the
contrary in this Agreement, the Taxing Jurisdiction may terminate this Agreement on thirty (30)
days written notice to Owner if:

a. Owner fails to make timely payments required under this Agreement, unless such
payment is received by the Taxing Jurisdiction within the 30-day notice period with
interest as stated in this Agreement; or

b. Owner has filed, or has had filed against it, a petition in Bankruptcy, or is
otherwise insolvent.

14.  Remedies; Waiver And Notice.
(A) No Remedy Exclusive. No remedy herein conferred upon or reserved to Party is intended to
be exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute.

(B)  Delay. No delay or omission in exercising any right or power accruing upon the
occurrence of any breach of an obligation hereunder shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right or power may be exercised from time to
time and as often as may be deemed expedient.

(C)  No Waiver. In the event any provision contained in this Agreement should be breached

by any party and thereafter duly waived by the other party so empowered to act, such waiver
shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any
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other breach hereunder. No waiver, amendment, release or modification of this Agreement shall
be established by conduct, custom or course of dealing.

15. Entire Agreement. The Parties agree that this is the entire, fully integrated
Agreement between them with respect to payments in lieu of taxes for the Project.

16.  Amendments. This Agreement may not be effectively amended, changed,
modified, altered or terminated except by an instrument in writing executed by the parties hereto.

17. No Third Party Beneficiaries. The Parties state that there are no third-party
beneficiaries to this Agreement.

18.  Severability. If any article, section, subdivision, paragraph, sentence, clause,
phrase, provision or portion of this Agreement shall for any reason be held or adjudged to be
invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section,
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal
or unenforceable shall be deemed separate, distinct and independent and the remainder of this
Agreement shall be and remain in full force and effect and shall not be invalidated or rendered
illegal or unenforceable or otherwise affected by such holding or adjudication.

19. Counterparts. This Agreement may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

[REMAINING PAGE INTENTIONALLY LEFT BLANK]
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Executed by the undersigned as of the day and year first written above, each of whom
represents that it is fully and duly authorized to act on behalf of and bind its principals.

HIGHLAND 201 SOLAR LLC TOWN OF MARLBOROUGH
Name Name

Title Title

Date Date

MARLBOROUGH CENTRAL SCHOOL DISTRICT ULSTER COUNTY

Name Name
Title Title
Date Date
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EXHIBIT A
Description of Land

All that tract or parcel of land being situate in the Town of Marlborough, County of Ulster and
State of New York; being bounded and
described as follows:

Beginning a point on the northerly bounds of Milton Turnpike, said point being the southeast
corner of lands of Hudson Valley Domicile, LLC (L 3016, P 219); running thence along the
easterly bounds of lands of Hudson Valley Domicile, LLC (L 3016, P 219) the following eleven
courses and distances:

1) North 11°51'07" East 487.89 feet;
2) North 16°18'50" West 44.24 feet;
3) North 12°16'26" East 373.05 feet;
4) North 09°35'49" East 105.68 feet;
5) North 11°39'19" East 399.02 feet;
6) North 20°46'35" East 59.31 feet;
7) North 10°43'32" West 26.00 feet;
8) North 12°31'28" East 800.00 feet;
9) North 06°26'28" East 300.00 feet;
10) North 05°37'44" West 298.11 feet;
11) North 65°04'36" West 82.00 feet;

to a point on the easterly bounds of lands of Allstate Apple Exchange, Inc. (L 1240, P 599);
running thence along the easterly bounds of lands of Allstate Apple Exchange, Inc. (L 1240, P
599) and lands of Janet Wahl-Cordero (L 5566, P 54) the following two courses and distances:

1) North 09°39'45" East 47.00 feet;
2) North 11°39'45" East 572.36 feet;

to a point on the southerly bounds of Mahoney Road; running thence southeasterly along the
southerly bounds of said road the following eight courses and distances:

1) South 63°51'13" East 87.40 feet;
2) South 65°21'01" East 84.32 feet;
3) South 64°58'55" East 124.53 feet;
4) South 64°03'33" East 121.68 feet;
5) South 62°29'47" East 92.12 feet;
6) South 61°23'37" East 50.35 feet;
7) South 53°00'04" East 44.39 feet;
8) South 36°18'12" East 51.58 feet;
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to a point on the westerly bounds of lands of James Mannese (L 4418, P 292); running thence
along the westerly bounds of lands of Mannese (L 4418, P 292) the following two courses and
distances:

1) South 03°53'38" West 535.00 feet;
2) South 72°50'36" East 50.00 feet;

to a point; continuing thence along the westerly bounds of lands of Mannese (L 4418, P 292) and
along the westerly and southerly bounds of lands of James J. Mannese and Bridget L. Mannese
(L 5608, P 168) the following five courses and distances:

1) South 04°38'38" West 338.00 feet;
2) South 67°21'20" East 55.00 feet;
3) South 03°08'40" West 415.00 feet;
4) South 61°51'20" East 684.00 feet;
5) South 71°36'21" East 85.51 feet;

to the northwest corner of lands of Moriarity Services, Inc. (L 5485, P 282); running thence
along the westerly bounds of lands of Moriarity Services, Inc. (L 5485, P 282) the following two
courses and distances:

1) South 23°16'50™" West 690.25 feet;
2) South 21°58'42" West 369.13 feet;

to a point, continuing thence South 21°27'26" West along the westerly bounds of lands of
Moriarity Services, Inc. (L 5485, P 282) and lands of Gustavo L. Miranda and Elisa Lopez (L
5753, P 1) a distance of 787.12 feet to the northeast corner of lands of Theresa Corso and Robert
Corso (L 1405, P 788); running thence North 78°02'38" West along the northerly bounds of
lands of Corso (L 1405, P 788) a distance of 244.68 feet to the northeast corner of lands of
Timothy A. Marquis and Tara J. Marquis (L 1527, P 64); running thence along the northerly and
westerly bounds of lands of Marquis (L 1527, P 64) the following four courses and distances:

1) North 59°57'07" West 61.78 feet;
2) South 15°03'48" West 73.28 feet;
3) North 69°55'11" West 242.02 feet;
4) South 15°16'37" West 123.31 feet;

to a point on the northerly bounds of Milton Turnpike; running thence North 62°56'25" West
along the northerly bounds of said road a distance of 51.00 feet to the southeast corner of lands
of Theresa Ann Corso (L 3415, P 277); running thence along the easterly, northerly and westerly
bounds of lands of Corso (L 3415, P 277) the following three courses and distances:

1) North 15°16'37" East 349.71 feet;

2) North 70°36'18" West 192.07 feet;
3) South 20°51'12" West 313.15 feet;
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to a point on the northerly bounds of Milton Turnpike; running thence northwesterly along the
northerly bounds of said road the following three courses and distances:

1) North 63°39'00" West 27.41 feet;
2) North 66°33'33" West 161.05 feet;
3) North 68°40'52" West 91.63 feet;

to the point of beginning. Containing 78.036 acres of land. Bearings refer to True North.

Being the same premises described in a Deed from Robert A. Titanic, Jr. to Organic Valley,
LLC, a New York Limited Liability Company dated July 8, 2009 and recorded in the Ulster
County Clerk’s Office in Liber 5711 of Deeds at Page 157, and as depicted on a map entitled
“Final Map of Subdivision and Lot Line Revision of Lands of Robert A. Titanic, Jr. and Timothy
A. & Tara J. Marquis”, filed with the Office of Ulster County Clerk on May 26, 2005 as map
#05-507.

For details of boundary reference is hereby made to a map entitled “Existing Conditions
ALTA/NSPS Land Title Survey of Premises of Organic Valley, LLC...”, dated April 22, 2024,
prepared by Lawson Surveying and Mapping, Oneonta, N.Y.
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EXHIBIT B

Payment Schedule

Town Payment School District Payment
Year County Payment Amount Amount Amount
1 $2,004.98 $4,586.19 $13,908.83
2 $2,045.08 $4,677.91 $14,187.01
3 $2,085.98 $4,771.47 $14,470.75
4 $2,127.70 $4,866.90 $14,760.16
5 $2,170.26 $4,964.24 $15,055.36
6 $2,213.66 $5,063.52 $15,356.47
7 $2,257.94 $5,164.79 $15,663.60
8 $2,303.10 $5,268.09 $15,976.87
9 $2,349.16 $5,373.45 $16,296.41
10 $2,396.14 $5,480.92 $16,622.34
11 $2,444.06 $5,590.54 $16,954.78
12 $2,492.94 $5,702.35 $17,293.88
13 $2,542.80 $5,816.40 $17,639.76
14 $2,593.66 $5,932.72 $17,992.55
15 $2,645.53 $6,051.38 $18,352.40
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